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C  X  INTRODUCTION 

This  composite  act  has  been  prepared  to  reflect  the  changes  which  will 
be  made  in  the  Social  Security  Act,  pertinent  provisions  of  the  Internal 
Revenue  Code  of  1°5U>  and  provisions  of  other  laws  relating  to  the  Social 
Security  Act  if  H.  R.  1,  as  reported  with  amendments  by  the  Committee  on 
Ways  and  Means  and  committed  to  the  House  of  Representatives,  is  enacted 
into  law. 

The  materials  used  to  prepare  this  composite  consist  of  portions  of  the 
1968  edition  of  the  Compilation  of  the  Social  Security  Laws,  the  Social 
Security  Amendments  of  1969  (Public  Law  91-172),  approved  December  30, 
1969,  and  H.  R.  1. 

The  composite  consists  of  four  volumes.    Volume  I  contains  title  II,  sec- 
tions of  H.  R.  1  which  would  have  an  effect  on  title  II  but  which  would 
not  be  a  part  of  title  II,  and  sections  of  other  amending  acts  having  a 
current  effect  on  title  II.    Volume  II  contains  title  XV7       Volume  III 
contains  title  XI.    Volume  IV  contains  other  titles  of  the  Social  Security 
Act,  pertinent  provisions  of  the  Internal  Revenue  Code  of  19$k3  and  provi- 
sions of  other  laws  relating  to  the  Social  Security  Act.    Volumes  II,  III, 
and  IV  also  contain  sections  of  H,  R.  1  which  would  have  an  effect  on  the 
Social  Security  Act  but  which  would  not  be  a  part  of  the  Act,  as  well  as 
sections  of  amending  acts  having  a  current  effect  on  the  Act* 

Ip.  this  composite  act,  provisions  which  will  be  deleted  or  repealed  are 
s.tricken  through.    Provisions  which  are  to  be  added  are  in  larger  size 
type  double  spaced  or  inserted  in  the  right-hand  margin  of  the  page.  In 
addition,  each  change  is     accompanied  by  a  reference  in  the  left-hand 
margin  of  the  page  to  the  appropriate  section  of  the  amending  bill, 
s 

Section  references  in  the  footnotes,  unless  otherwise  indicated,  are  to 
sections  of  H.  R.  1. 
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TITLE  I  OF  THE  ACT  —12  (a) 


*§  303 


for  the  aged  must — 
**  §  522(a)  (1) 


TITLE  I— GRANTS  TO  STATES  FOR  OLD-AGE  ASSIST- 
ANCE AND  MEDICAL  ASSISTANCE  FOR  THE  AGED 

^~RepealedTj 

#        *  * 

State  Old-Age  and  Medical  Assistance  Plans 
Sec.  2.  (a)  A  State  plan  for  old-age  assistance,  or  for  medical 
iTtheZld  m ^ '  °r  f°r  °ld"age  aSstanCe  and  n^-SJSS 


except  to  the  extent  permitted  by  the  Secretary 
with  respect  to  services, 


provide  that  it  shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  them,  be  mandatory  .upon 
them;     

**-**« 


*Effeetive  July  1,  1972.    (Sec.  501.) 
tf-sEf  festive  on  date  of  enactraent  s     (Sec.  522(f).) 
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TITLE  IV  CF  THE  ACT 


TITLE  IV— QltANTO  TO  GTATEQ  FOR  AID  AND  OERV- 
IU02(«)      ICES  TO  NEEDY  FAMILIEQ  WITH  CHILDREN  AND  FOR 
ffiHLD-WELFARE  CERVICES — 

TITLE  IV— GRANTS  TO  STATES  FOR  FAMILY 
AND  CHILD-WELFARE  SERVICES 


IUOt(b)     Part  A— Services  to  Needy  Families  With 
 ::    Children   

Sec.  401.  Appropriation  

Sec.  402.  State  Plans  for  Aid  and.  Services  to  Needy  Families  With  Chil- 
dren   

*  Sec.  403.  Payment  to  States  

Sec.  404.  Operation  of  State  Plans  

Sec.  405.  Use  of  Payments  for  Benefit  of  Child  

Sec.  406.  Definitions  .  

Sec.  407.  Dependent  Children  of  Unemployed  Fathers  

Sec.  408.  Federal  Payments  for  Foster  Home  Care  of  Dependent  Children. 

Sec.  409.  Community  Work  and  Training  Programs  

Sec.  410.  Assistance  by  Internal  Revenue  Service  in  Locating  Parents.  _ 

Part  B — Child-Welfare  Services 

Sec.  420.  Appropriation  

Sec.  421.  Allotments  to  States  

Sec.  422.  Payment  to  States  

Sec.  423.  Allotment  Percentage  and  Federal  Share  

Sec.  424.  Reallotment  

Sec.  425.  Definition  

Sec.  426.  Research,  Training,  or  Demonstration  Projects  

Part  C — Work  Incentive  Program  for  Recipients 
of  Aid  Under  State  Plan  Approved  Under  Part  A 

Sec.  430.  Purpose  

Sec.  431.  Appropriation  

Sec.  432.  Establishment  of  Programs  

Sec.  433.  Operation  of  Program  

Sec.  434.  Incentive  Payment  

Sec.  435.  Federal  Assistance  

Sec.  436.  Period  of  Enrollment  

Sec.  437.  Relocation  of  Participants  

Sec.  438.  Participants  Not  Federal  Employees  

Sec.  439.  Rules  and  Regulations  

Sec.  440.  Annual  Report  

Sec.  441.  Evaluation  and  Research  

Sec.  442.  Review  of  Special  Work  Projects  by  a  State  Panel  

Sec.  443.  Collection  of  State  Share  

Sec.  444.  Agreements  with  Other  Agencies  Providing  Assistance  to  Fami- 
lies of  Unemployed  Parents  

*See  sec.  U02(r)  of  the  Ainendments,  p.  270  ,  and  sec.  509(a),  p.  281, 
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Uoi 


TITLE  IV  OF  THE  ftflT 


Appropriation 

Section  401.  For  the  purpose  of  encouraging  the  care  of  dopondont 

children  in  their  own  homes  or  in  the  homes  of  relatives  by  enabling 
each  State  to  furnish  financial  aooiotanoo  and  rehabilitation  and  other 
§k02(c)  services,  as  far  as  practicable  under  the  conditions  in  such  State,  to 

needy  dopondont  children  and  the  parents  or  relatives  with  whom  they 
are  living  to  help  maintain  and  strengthen  family  life  and  to  help 
such  parents  or  relatives  to  attain  or  retain  capability  for  the  maxi- 
mum self-support  and  personal  independence  consistent  with  the  main- 
tenance of  continuing  parental  care  and  protection,  there  is  hereby 
§5lU(b)  (1)  authorized  to  be  appropriated  for  each  fiscal  vear^a  sum  sufficient  to 
carry  out  the  purposes  of  this  part.  The  ourno  made  availablc^uitte'r 
this  section  shall  be  used  for  making  payjnraitsJ^^fertGrwnich  have 
submitted,  and  had  approvedJjjiObe-6ccreTary  of  Health,  Education, 
and  Welfare^-State-pl5nTioraid  and  services  to  needy  families  with 


(subject  to 
section  1125) 


§U02  (d)(1) 


*§  $22(b) 


State  Plans  for  ^-ft«4-Services  to  Needy  Families  With  Children 

Sec.  402.  (a)  A  State  plan  for  aid  and  services  to  needy  families 
with  children  must  (1) 


except  to  the  extent  permitted  by  the  Secretary  with 


Rj02 (d)(1)(C)   wepccb  to  services; 


§U02  (d)(1)(D) 


(4) 


§U02(d)(D(E) 

§1*02  (d)(1)  (E) 
(5)  I  


provide  that  it  shall  be  in  effect  in  all  politi- 
cal subdivisions  of  thelstate,  and,  if  administered  by  them,  be  manda- 
tory upon  them;  (2)  provide  for  financial  participation  by  the  State; 
(3)  either  provide  for  the  establishment  or  designation  of  a  single 
State  agency  to  administer  the  plan,  or  provide  for  the  establishment 
or  designation  of  a  single  State  agency  to  supervise  the  administra- 
tion of  the  plan;  (<\\  provide  iov  prn/nftinp-  an  opportunity  Tin  n  fnj|_ 
hearing  before  the  State  i^^»y  t"  iny  iada  i  lull  ^Eose  claim  for  aid 
to  families  with  dv|  n  1  'ill  "hiMr"n  i°  denied  or  is  not  acted  upon 
'  niill  ii'arona'hio  promptBe6&;y^-provide  (A)  such  methods  of  admin- 
lstration  (including  after  January  1,  1940,  methods  relating  to  the  es- 
tablishment and  maintenance  of  personnel  standards  on  a  merit  basis, 
except  that  the  Secretary  shall  exercise  no  authority  with  respect  to 
the  selection,  tenure  of  office,  and  compensation  of  any  individual 
employed  in  accordance  with  such  methods)  as  are  found  by  the  Sec- 
retary to  be  necessary  for  the  proper  and  efficient  operation  of  the 
plan,  and  (B)  for  the  training  and  effective  use  of  paid  subpro- 
fessional  staff,  with  particular  emphasis  on  the  full-time  or  part- 
time  employment  of  aacipiontc  and  othor  persons  of  low  income,  as 
community  services  aides,  in  the  administration  of  the  plan  and  for 
the  use  of  nonpaid  or  partially  paid  volunteers  in  a  social  service 
volunteer  program  in  providing  services  to  applioanto  and  rooipiw 
onto  and  in  assisting  any  advisory  committees  established  by  the  State 
agency ;   and  jffi)- provide  that  the  State  agency  will  make  such  reports, 


JU02  (d)(1)(F) 


in  such  form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  require,  and  comply  with  such  provisions  as  the 
Secretary  may  from  time  to  time  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports;  (7)  osoopt  ao  may  bo  othcrwioc 
provided  in  olauoo  (8),  provido  that  tho  State  agency  ohall,  in  deter 


under  the  plan 
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U02(a)(cont.) 


TITLE  IV  CF  THE  ACT 


*§523(a)_._ 
«402(4)(D(y) 


^nining  nood;  toko  into  ooneidoration  any  other  incomo  and  resources 
of  any  child  or  relative  claiming  aid  to  families  with  dependent, 
children,  or  of  any  other  individual  (living  in  the  same  home  as  su  " 
child  and  relative)  whose  needs  the  State  determines  should  be  jgon- 
sidered  in  determining  the  need  of  the  child  or  relative  claiming such 
aid,  as  well  as  any  expenses  reasonably  attributable  to  the  earning  of 
any  such  income;  (8)  provide  that,  in  making  theydetermma- 
tion  under  clause  (7) ,  the  State  agency^ —   

(A)  shall  with  respect  to  any  month  disregard 

(i)  all  of  the  earned  income  of  each  dependent  child  re- 
ceiving aid  to  families  with  dependent  jgnildren  who  is  (as 
determined  by  the  State  in  accordance  with  standards  pre- 
scribed by  the  Secretary)  a  full-tyne  student  or  part-time 
student  who  is  not  a  full-time  employee  attending  a  school, 
college,  or  university,  or  a  couple  of  vocational  or  technical 
training  designed  to  fit  him  foa'gainf ul  employment,  and 

(ii)  in  the  case  of  earned-'income  of  a  dependent  child  not 
included  under  clause  (i^a  relative  receiving  such  aid,  and 
any  other  individual  (J*vmg  in  the  same  home  as  such  relative 
and  child)  whose  needs  are  taken  into  account  in  making  such 
determination,  the/first  $30  of  the  total  of  such  earned  incoma 
for  such  month' plus  one-third  of  the  remainder  of  such 
income  for  suCn  month  (except  that  the  provisions  of  this 
clause  (ii)y^hall  not  apply  to  earned  income  derived  from 
participation  on  a  project  maintained  under  the  programs 
established  by  section  432(b)  (2)  and  (3)  ;  and 

(B)  (i)/may,  subject  to  the  limitations  prescribed  by  the 
Secreta-fy,  permit  all  or  any  portion  of  the  earned  or  other  income 
to  b^set  aside  for  future  identifiable  needs  of  a  dependent  child, 
ai>d  (ii)  may,  before  disregarding  the  amounts  referred  to  in  sub- 

aragraph  (A)  and  clause  (i)  of  this  subparagraph,  disregard 
not  moro  than  $5  por  month  of  any  inoomo ;  ■*» 


(subject  to 
subsection 


oxoopt  that,  with  roopoot  to  any  month,  the  State  agency  shall 

disregard  any  earned  income  (other  than  income  referred  to  in  s), 
paragraph  ( B ) )  of — 

(C)  any  one  of  the  persons  specified  in  clause  (ii)/6f  sub- 
paragraph (A)  if  such  person — 

(i)  terminated  his  employment  or  reducccL-Jus  earned  in- 
come without  good  cause  within  such  i)eriopK(of  not  less  than 
30  days)  preceding  such  month  as  may/be  prescribed  by  the 
Secretary;  or 

(ii)  refused  without  good  cauaef'within  such  period  pre- 
ceding such  month  as  may  be/prescribed  by  the  Secretary, 
to  accept  employment  in  which  he  is  able  to  engage  which  is 
offered  through  the  public  employment  offices  of  the  State, 
or  is  otherwise  offerecL&y  an  employer  if  the  offer  of  such  em- 
ployer is  determina^Dy  the  State  or  local  agency  administer- 
ing the  State  phtfC  after  notification  by  him,  to  be  a  bona  fide 
offer  of  empk^/nient ;  or 

(D)  any  ofxSuch  persons  specified  in  clause  (ii)  of  subpara- 
graph (ALrf  with  respect  to  such  month  the  income  of  the  per- 
sons so  specified  (within  the  meaning  of  clause  (7) )  was  in  excess 
of  thjMr  need  as  determined  by  the  State  agency  pursuant  to 
cla*fse  (7)  (without  regard  to  clause  (8)),  unless,  for  any  one 

e  four  months  preceding  such  month,  the  needs  of  such  per- 
rorc  met  by  the  furniahmg  of  aid  under  the  plan;--  


^■Effective  on  date  of  enactment  (sec.  523(a)). 

k 


hr02(  aVcont.) 


M 


§U02(d)  (1)(G) 

mor(4)(D(G) 

§k02(d)(l) (H) 


provide  safeguards  which  restrict  the  use  orjisdosure  of  infor- 
mation concerning-applicantc  and  fOOl-Piento- 

persons  seeking  or  receiving  services  under  the  plan 


to  purposes  directly       J  fa  plan 


connected  with  the  administration  of  aid  to  familioo  with  dopcndy. 
ont  children;  -f*£>-) — provide,  offootivo  July  1.  1951,  that  nil  it 


dividuals  wishing  to  make  application  for  aid  to  families^vith 
dependent  children  shall  have  opportunity  to  do^gtffand  that 
aid  to  families  with  dependent  children  shalj^benimished  with 
reasonable  promptness  to  all  eligible  mpli^T^uals;  (11)  effective 
July  1,  1952,  provide  for  promp^notice  to  appropriate  law- 
enforcement  officials  of  the>fiH^TTshing  of  aid  to  families  with  de- 
pendent children  in  rgspect  of  a  child  who  has  been  deserted  or 
abandoned  by np«fent;  (12)  provide,  effective  October  1,  1950, 
that  no  aio^fTT  be  furnished  any  individual  under  the  plan  with 
respseffo  any  period  with  respect  to  which  he  is  receiving  old- 


(7)1 


"this  Art ;  provide  a  description  of  the  services  which 


(8) 


«i02(4)(l)(I)(i> 


the  State '  agency  makes  available  to  maintain  and  strengthen 
family  life  for  children,  including  a  description  of  the  steps 
taken  to  assure,  in  the  provision  of  such  services,  maximum  utili- 
zation of  other  agencies  providing  similar  or  related  services; 
X14)  provide  for  the  development  and  application  of— a  program- 
tor  such  family  services!,  as  detined  in  section  400 (dA,  and  child- 


for  any  individual 
receiving  assistance 
to  needy  families 
with  children 


welfare  services,  as  defined  in  section  425,  for  each  child juv]_j^ 


*§52Ma) 


tive  who  receives  aid  to  families  with^£pa»dtrrlf^hTIdren,  and  each 
appropriate  indivuiualJJ«4ftg-irrThTs^  home  as  a  relative  and 
childj^c^ijia«g--su^h^aid  whose  needs  are  taken  into  account  in 
ting  tho  determination  under  clnuoc,  (7) )  


/or  children  and  vela  firm 


receiving  aid  to  families  with  dependent  childrtffand  ap- 
propriate individuals  (liviji^rhme  same  home)  whose 
needs  are  tqbm^nto account  in  making  the  determination 


^Effective  on  date  of  enactment  or,  in  the 

case  of  any  State,  on  xuch  later  dafe  (not  after  July  1, 
1972)  as  may  be  specified  in  the  modification  made  in  the 
State  s  plan  approved  under  section  402  of  the  Social  Secu- 
rity Act  to  carry  out  such  amendments,  (sec  52U(b)). 


405(d) 


:U02(a)fcont.) 


TITLE  IV  (F  THE  ACT  S 


for 

members  of  a  family  receiving  assistance  to  needy  fami- 
lies with  children  and  individuals  who  would  have  been 
eligible  to  receive  aid  to  families  with  dependent  children 
under  the  State  plan  (approved  under  this  part)  as  in 
effect  prior  to  the  enactment  of  title  XXI 


11*02  (*)(D  CD 


*§52U(a) 


,  as  may  be  necessary 

in  the  light  of  the  particular  home  conditions  and  other  needs 
of  audi  diild,  relative,  and  individujtf,  in  order  to  assist  auch 


■ohild^  rolativoi  and  individual  to  attain  or  retain  capability  for 


self-support  and  care  and  in  order  to  maintain  and  strengthen 
family  fife  and  to  foster  child  development;" 


«i02(*)(l)(l)(iii) 


euoh  children, 
rolativcd,  mid 
individual* 


?E3 


such  members 
and  individuals 
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h02(  aKcont.) 


TITLE  IV  OF  THE  ACT 


Hi 


■opovido 

»    (A)  for  tho  dovolopmont  of  a  p pogrom  foi"  ooen  rapppopriw 

relative  and  dependent  child  receiving  aid  under  the  plan 
each  appropriate  individual  (living  in  the  same  home  as  a  relal 
and  child  receiving  such  aid)  whose  needs  are  taken  into 
in  making  the  determination  under  clause  (7),  with  the  objective 
of — 

(i)  assuring,  to  the  maximum  extent  possible^ that  such 
relative,  child,  and  individual  will  enter  the  laror  force  and 
accept  employment  so  that  they  will  becoiryj  self-sufficient, 
and 

(ii)  preventing  or  reducing  the  incidence  of  births  out  of 
wedlock  and  otherwise  strengthening  family  life, 

(B)  for  the  implementation  of  such  programs  by — 

(i)  assuring  that  such  relative,  onild,  or  individual  who 
is  referred  to  the  Secretary  of  LabtH"  pursuant  to  clause  (19) 
is  furnished  child-care  services  juid  that  in  all  appropriate 

 cases  family  planning  services/are  offered  them,  and  

(ii)  in  appropriate  oases/providing  aid  to  families  with 


dependent  children  in  the  form  of  payments  of  the  types  de- 
scribed in  section  406  (b) i£2) ,  and 

(C)  that  the  acceptance/by  such  child,  relative,  or  individual 
of  f  amily  planning  service  provided  under  the  plan  shall  be  vol- 
untary on  the  part  of  such  child,  relative,  or  individual  and  shall 
not  be  a  prerequisite  to  eligibility  for  or  the  receipt  of  any  other 
service  or  aid  underfene  plan, 

(D)  for  such  review  of  each  such  program  as  may  be  necessary 
(as  frequently  as  may  be  necessary,  but  at  least  once  a  year)  to 
insure  that  it  isHoeing  effectively  implemented, 

(E)  for  furnishing  the  Secretary  with  such  reports  as  he 
may  specify  showing  the  results  of  such  programs,  and  _ 

(F)  to  the  extent  that  such  programs  under  this  clause  or 
olause/(14)  are  developed  and  implemented  by  services  furnished 
by  tjie  staff  of  the  State  agency  or  the  local  agency  administering 
thyotate  plan  in  each  of  the  political  subdivisions  of  the  State, 

the  establishing  of  a  single  organizational  unit  in  such  State 


roal 


agency. 


ao  the  oaoo  may  bo;  rocponeiblo  for  the  furnishing' 


J\(15)  provide  (A)  for  the  de- 


§U02(d)(l)(J) 


velopment  of  a  program,  for  appropriate  members  of 
such  families  and  such  other  individuals,  for  preventing 
or  reducing  the  incidence  of  births  out  of  wedlock  and 
otherwise  strengthening  family  life,  and  for  implement- 
ing such  program  by  assuring  that  in  all  appropriate 
cases  family  planning  services  are  offered  to  them,  but 
acceptance  of  family  planning  services  provided  under 
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)|rt>(aUcont.) 


TITLE  IV  OF  THE~ACT' 


the  plan  shall  be  voluntary  on  the  part  of  such  members 
and  individuals  and  shall  not  be  a  prerequisite  to  eligi- 
bility for  or  the  receipt  of  any  other  service  under  the 
plan;  and  (B )  to  the  extent  that  services  provided  under 
this  clause  or  clause  (8)  are  furnished  by  the  staff  of  the 
State  agency  or  the  local  agency  administering  the  State 
plan  in  each  of  the  political  subdivisions  of  the  State,  for 
the  establishment  of  a  single  organizational  unit  in  such 
State  or  local  agency,  as  the  case  may  be,  responsible  for 
the  furnishing  of  such  services; 


(10) 


provide  that  where  the  State  agency  has  reason  to  believe  that  the 
riome  in  which  a  relative  and  child  receiving  aid- 


§U02(d)(l)(K)        assistance  to  needy  families  ivith  children 


it 


§U02 (d)(1) (L) 
§U02(d)(l)(L) 


 reside  is  unsuitable  for 

the  child  because  of  the  neglect,  abuse,  or  exploitation  of  such  child  it 
shall  bring  such  condition  to  the  attention  of  the  appropriate  court  or 
law  enforcement  agencies  in  the  State,  providing  such  data  with  re- 
spect to  the  situation  it  may  have ;  provide — 

(A )  tor  the  development  and  implementation  of  a  program 
under  which  the  State  agency  will  undertake — 

(i)  in  the  case  of  a  child  born  out  of  wedlock  who  is  receiv- 
ing aid  to  familioo  with  dopondont  ohildrcn 


assistance  to  needy  families  with  children 


to  establish  the 


paternity  of  such  child  and  secure  support  for  him,  and 

(ii)  in  the  case  of  any  child  receiving  such-atfywho  has  been 
deserted  or  abandoned  by  his  parent,  to  secure  support  for 
such  child  from  such  parent  (or  from  any  other  person  legally 
liable  for  such  support),  utilizing  any  reciprocal  arrange- 
ments adopted  with  other  States  to  obtain  or  enforce  court 
orders  for  support, 


assistance 


e 


Ii02(a)(cont.) 


TITLE  IV  OF  THE  ACT 


§U02(d)(D  (L) 


*§525(a) 


(12) 


§U02(d)(l)(M) 


§U02(d) (1) (N) 


(Hi)  in  the  case  of  any  parent  (of  a  child  re- 
ferred to  in  clause  (ii))  receiving  such-mfcwho  has 


assistance 


been  deserted  or  abandoned  by  his  or  her  spouse,  to 
secure  support  for  such  parent  from  such  spouse  ( or 
from  any  other  person  legally  liable  for  such  sup- 
port), utilizing  any  reciprocal  arrangements  adopted 
with  other  States  to  obtain  or  enforce  court  orders 
for  support,  and 


(B)  for  the  establishment  of  a  single  organizational  unit  in  the 
State  agency  or  local  agency  administering  the  State  plan  in 
each  political  subdivision  which  will  be  responsible  for  the  ad- 
ministration of  the  program  referred  to  in  clause  ( A)  ; 
_y\(18)  provide  for  entering  into  cooperative  arrangements  with  appro- 
priate courts  and  law  enforcement  officials  (A)  to  assist  the  State 
agency  in  administering  the  program  referred  to  in  clause  (17)  (A^_ 
including  the  entering  into  of  financial  arrangements  with  such  courts 
and  officials  in  order  to  assure  optimum  results  under  such  program, 
and  (B)  with  respect  to  any  other  matters  of  common  concern  to  such 
courts  or  officials  and  the  State  agency  or  local  agency  administering 

the  State  plan ;     (19)  provido  

(A)  for  the  prompt  reforral  to  tho  Secretary  of  Labor  or  hio 
representative  for  participation  under  a  work  incentive  progran 
(^ablished  by  2>art  C  of — 

(i)  each  appropriate  child  and  relative  who  has  attached 
ageNiixteen  and  is  receiving  aid  to  families  with  dtyrfendent 
childrer 

(ii)  eaclr^ppropriate  individual  (living  in  th6  same  home 
as  a  relative  amlchild  receiving  such  aid)  wno  has  attained 
such  age  and  whos^ieeds  are  taken  into^erccount  in  making 
tho  determination  uiiro  section  402(;i)^7),  mid 


(U)(A) 


■^Effective  on  date  of  enactment   y  or,  in  the  case 

of  any  State,  on  such  later  date  (not  after  July  1,  1972)  as 
may  be  specified  in  the  modification  made  in  the  States  plan 
approved  under  section  402  of  the  Social  Security  Act  to 
carry  out  such  amendments,  (sec  525(d)) . 


U02(a)(cont») 


TITLE  IV  OF  THE  ACT 


fU0f(d)(l)(N) 


*§528  (a) 


sh02(d)(l)(N) 


 Qjj)    ""J  ^tV.or.  pc-gnn  ^Qirniriff /<virl  nnrlnr  ihrx  plnn  (imti 

included  in  clauses  (i)  and  (iiU^who,  after  being  informed 
of  the  work  incentive  program^established  by  part  C,  requests 
such  referral  unless  the  Sta*e  agency  determines  that  partici- 
pation in  any  of  such  programs  would  be  inimical  to  the  wel- 
fare of  such  person  or^ne  family ; 
except  that  the  State  agency  shall  not  so  refer  a  child,  relative, 
or  individual  under^Tauses  (i)  and  (ii)  if  such  child,  relative,  or 
individual  is — 

(iv)  a  pCTSon  with  illness,  incapacity,  or  advanced  age, 

(v)  sanremote  from  any  of  the  projects  under  the  work  in- 
centjji<£  programs  established  by  part  C  that  he  cannot  effec- 
trjf^ry  participate  under  any  of  such  programs, 

(vi)  a  child  attending  school  full  time,  or 

(vii)  a  person  whose  presence  in  the  home  on  a  substan- 
tially continuous  basis  is  required  because  of  the  illness  or 
inoapaoity  of  another  mombor  of  the  houe°hj^LL-,  .   ~ 


(B)  that  aid  undor  tho  plan  will  not  bo  doniod  by  roaoon 

mch  referral  or  by  reason  of  an  individual's  participation  on  a 
pspject  under  the  program  established  by  section  432(b)  (2)  or 

(CW  for  arrangements  to  assure  that  there  will  be  made  a  non- 
Federal  contribution  to  the  work  incentive  programs  established 
by  part\£!  by  appropriate  agencies  of  the  State  or  private  oxga- 
nizations\pf  ^^per  centum  of  the  cost  of  such  programs,  a/  spe- 
cified  in  station  435(b) ; 

(D)  that\i)  training  incentives  authorized  under  sectfon  434, 
and  income  arrived  from  a  special  work  project  undec/the  pro- 
gram established  by  section  432(b)(3)  shall  be  disregarded  in 
determining  theVeeds  of  an  individual  under  sectioiy402(a)  (7), 
and  (ii)  in  detenmning  such  individual's  needs  the  additional 
expenses  attributable  to  his  participation  in  a  programn  established 
by  section  432(b)  (2j\pr  (3)  shall  be  taken  into  account; 

(E)  that,  with  respect  to  any  individual  referred  pursuant 
to  subparagraph  (A)  wio  is  participating  m  a  special  work 
project  under  the  program,  established  t>y  section  432(b)  (3),  (i) 
the  State  agency,  after  proper  notification  ay  the  Secretary  of 
Labor,  will  pay  to  such  Secretary  (at  sucli  times  and  in  such 
manner  as  the  Secretary  of  Heirith,  Education,  and  Welfare  pre- 
scribes) the  money  payments  such  State/would  otherwise  make 
to  or  on  behalf  of  such  individual  (including  such  money  pay- 
ments with  respect  to  such  individual's /amily),  or  80  per  centum 
of  such  individual's  earnings  under\nch  program,  whichever  is 
lesser  and  (ii)  the  State  agency  wiff\supplement  any  earnings 
received  by  such  individual  by  mynrents  to  such  individual 
(which  payments  shall  be  considered  aidWnder  the  plan)  to  the 
extent  that  such  payments  when  Added  to\he  individual's  earn- 
ings from  his  participation  in  spch  special  Vork  project  will  be 
equal  to  the  amount  of  the  am  that  would \ave  been  payable 
by  the  State  agency  with  respect  to  such  individual's  family  had 
he  not  participated  in  such  special  work  project,\lus  20  per  cen 
turn  of  euch  individuals  oayningo  from  ouoh  opooiafrwork  projoot  j 


V 


id 


^Effective  with  respect  to  costs  incurred  on  and  after  July  1,  1971  (sec.  528(d)) 
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U02(a)(cont.) 


TITLE  IV  OF  THE  ACT 


lU0f(*Xi)(w) 


mo»(i)(i)(N) 


mm  (F)  that  if  aad  for  co Jfong  ao  otw  child,  relative),  or  individual 
(referred  to  the  Secretary  of  LaboV  pursuant  to  subparagraph 
(A)  (i)  and  (n)  and/ection  407(b)\2))  has  been  found  by  the 
Secretary  of  Labo^u^der  section  433 (3Q  to  have  refused  without 
good  cause  to 


pari 


cipate 

unuer  a  work  incentive  program  estab- 


Secretary  of  Labor 
with  the  purposes 
od  cause  to  accept 
e\  which  is  offered 
'ta\e,  or  is  otherwise 
is  deter- 
fide  offer  of 


>loyer 


lished  by  part  (Vwdth  respect  to  which 
has  determined  ids  participation  is  consist 
of  such  part  (Y  or  to  have  refused  without 
employment  in  which  he  is  able  to  enga, 
through  the public  employment  offices  of  the 
offered  by  fin.  employer  if  the  offer  of  such  enr 
mined,  after  notification  by  him,  to  be  a 
employment — 

if  the  relative  makes  such  refusal,  such  relative's  needs 
(11  not  be  taken  into  account  in  making  the  Vetermina- 
under  clause  (7),  and  aid  for  any  dependent  cnXld  in  the 
family  in  the  form  of  payments  of  the  type  describe)!  in  sec- 
tion 406(b)  (2)  (which  in  such  a  case  shall  be  without\»gard 
to  clauses  (A)  through  (E)  thereof)  or  section  40^.  will 
be  made ; 

(ii)  aid  with  respect  to  a  dependent  child  will  be  de 
if  a  child  who  is  the  only  child  receiving  aid  in  the 
makco  audi  rcfuaal :   


■  (iii)  if  thera  ie  more  than  one-  child  rcociving  aid  in  the 

family,  aid  for  any  such  child  will  be  denied  (and  his 
will  not  be  taken  into  account  in  making  the  determja 
under  clause  (7) )  if  that  child  makes  such  refusal^lirid 

(iv)  if  such  individual  makes  such  refusaL^Such  individ- 
ual's needs  shall  not  be  taken  into  accpanT  in  making  the 
determination  under  clause  ( 7 )  ; 
except  that  the  State  agency  shall  for  a^feriod  of  sixty  days,  make 
payments  of  the  type  described  in  swj&rfm  406(b)  (2)  (without  regard 
to  clauses  (A)  through  (E)  thereof)  on  behalf  of  the  relative  specified 
in  clause  (l),  or  continue  aid^rn  the  case  of  a  child  specified  in  clause 
(ii)  or  (iii) ,  or  take  the^flaividual's  needs  into  account  in  the  case  of 
an  individual  specifjedin  clause  (iv),  but  only  if  during  such  period 
such  child,  relaJi<e7or  individual  accepts  counseling  or  other  services 
(which  tlie^fate  agency  shall  make  available  to  such  child,  relative, 
or  indhiitJual)  aimed  at  persuading  such  relative,  child,  or  individual, 
case  may  be,  to  participate  in  such  program  in  accordance  with 
To  determination  of  the  Secretary  of  Labor;. y 
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U02(a)(oont.) 


TITLE  IV  OF  THE  ACT 


effective  July  1, 


1969,  provide  for  aid  to  families  with  despondent  children  in  the  form- 
er footor  oaro  in  aooordanoo  with  oeotion  108" 


§U02  (d)(1)  (0) 


payments  for  foster  care  in  accordance  with  section 
406^ 


4525(b) 
§U02(d)(lK_P) 

4525(b) 

*!52<(b) 


i— /t^*t 

such  turn 


provide  that  the 

State  agency  will  report  to  the  Secretary,  at  such  times  (not  less  often 
than  once  each  calendar  quarter)  and  in  such  manner  as  the  Secretary 
may  prescribe — 

(A)  the  name,  and  social  security  account  number,  if  known, 
of  eachAparent  of  a  dependent  child  or  children  with  respect  to 
whom  aidTa  being  provided  under  tlic  State  plan — 


p«r#on  who 
i»  th« 


assistance  to  needy  families  with  children  or  foster-  care 
under  the  State  plan  is  being  provided — 


*#52$(b) 

§U02(d)(l)  (P) 


or  is  the  spouse  of  the  parent  of 

such  a  child  or  children 

(i)  against  whom  an  order  for  the  support  and  mainte- 
nance of  such  child  or  chi  I  drench  as  been  issued  by  a  court  of 
competent  jurisdiction  but  who  is  not  making  payments  m 
compliance  or  partial  compliance  with  such  order,  or  against 
whom  a  petition  for  such  an  order  has  been  filed  in  a  court 
having  jurisdiction  to  receive  such  petition,  and 

(ii)  whom  it  has  been  unable  to  locate  after  requesting 
and  utilizing  information  included  in  the  files  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  maintained  pursuant 
to  section  205, 

(B)  the  last  known  address  of  such  parent  and  any  inf orma- 
tion  it  has  with  respect  to  the  date  on  which  such  -^mA  could 
last  be  located  at  such  address,  and 


or  such  parent 


person 


(C)  such  other  information  as  the  Secretary  may  specify  to 
assist  in  carrying  out  the  provisions  of  section 


\j07 


-^Effective  on  date  of  enactment  or,  in  the  case 

of  any  State,  on  such  later  date  (not  after  July  1,  1972)  as 

may  be  specified  in  the  modification  made  in  the  State  s  plan 

approved  under  section  402  of  the  Social  Security  Act  to 

carry  out  such  amendments,  (sec .  525(d) ) . 

12 


L02(a)(oont«) 


TITLE  IV  CF  THE  ACT 


(15) 


*§ 52 5(c) 


rim-  provide  that  the  State  agency  will,  m  accordance  with  stand- 
ards  prescribed  by  the  Secretary,  cooperate  with  the  State  agency 
administering  or  supervising  the  administration  of  the  plan  of  another 
State  under  this  part—  /™ww  nr 

(A)  in  locating  a  -pg**tf  reading  m  such  State,  (whether  or 
not  permanently)  against  whom  a  petition  has  been  hied  in  a 
court  of  competent  jurisdiction  of  such  other  State  for  the  support 
and  maintenance  of  a  child  or  nhihlrrn  nf  runh  pnron^  with  resggg 
to  whom  aid  is  hoinr;  prrH-IH  wgm  +hn  r1nT1  nf  min"  ntlhRg  ^tQ7 


person 


tha  spouse  or 

a  chili  or 
children  of 
such  person 


§U02(d)  (1)(Q) 


person 


assistance  to  needy 


families  with  children  or  foster  care  payments  are  being 
provided  in  such  other  State 


and 

(B)  in  securing  compliance  or  good  faith  partial  compliance 
by  a  paronX residing  in  such  State  (whether  or  not  permanently) 
with  an  order  issued  by  a  court  of  competent  jurisdiction  against 
such  paron^for  the  support  and  maintenance  of  a  ohild  or  children^ 
or  cu oh  ptironfc  with  respect  to  whom  -aid  io  boing  provided  under 
tho  plan  of  cuoh  othor  States 


the  spouse  or 
a  child  or 
children  of 
such  person 


assistance  to  needy  families  with  children  or  foster 
care  payments  are  being  prorided  in  such  other  State » 


«Effectire  on  date  of  enactment  or,  in  the  case 

of  any  State,  on  such  later  date  (not  after  July  1,  1972)  as 
may  be  specified  in  the  modification  made  in  the  State's  plan 
approved  under  section  402  of  the  Social  Security  Act  to 
carry  out  such  amendments.  (»ec .  525  (d ) ) . 


U02Ca)(cont.)  TITLE  IV  CF  THE  ACT  

'  '  ~and  (9.3)  providol^iaFEy^ThiljE^;" 

1969,  the  amounts  used  by  the 'State  to  determ]neJJie-*tre^ToTindi- 

  viduals  will  have  been  adjusted  toreflfii^nHy'changes  in  living  costs 

§Ll02  (  d)  (l)  (R)         since  such  amounts_wer£^sfcftWrSneor7arid  any  maximums  that  the  State 
imposesj2Il-^*^''nouMof  aid  paid  to  families  will  have  been  propor- 
HfewuT^ely^adjuotod;   ■   ■  — -^-^  ■  —  ■■ 

  andjrf 23 )  provide 

that,  to  the  extent  services  under  the  plan  are  furnished 
by  the  staff  of  the  State  or  local  agency  administering 
the  plan  in  any  political  subdivision  of  the  State,  such 
staff  will  be  located  in  organizational  units  ( up  to  such 
organizational  levels  as  the-  Secretary  may  prescribe) 
which  are  separate  and  distinct  from  the  units  within 
such  agencies  responsible  for  determining  eligibility  for 

any  form  of  cash  assistance  paid  on  a  regularly  recur- 
ring basis  or  for  performing  any  functions  directly  re- 
lated thereto,  subject  to  any  exceptions  which,  in  accord- 
ance with  standards  prescribed  in  regulations,  the  Secre- 
tary may  permit  when  he  deems  it  necessary  in  order  to 
ensure  the  effective  administration  of  the  plan. 


Hi 


l*02fb) 


TITLE  IV  OF  "THE  A.  C.T 


§U02(e) 


§k02(f) 


^523(b) 


.  (b)  Tho  Soorotary  ohall  approve  any  plan  which  fulfills  the  wnr 

tions  specified  in  subsection  (a) ,  except  that  he  shall  not  agpi^reMiy 
plan  which  imposes  as  a  condition  of  eligibilityfoj^-aftTto  families 
with  dependent  children,  a  residence  requjxewelvt  which  denies  aid 
with  respect  to  any  child  residmgin-tiie^tate  ( 1 )  who  has  resided  in 
the  State  for  one  year  immediately  preceding  the  application  for  such 
aid,  or  (2)  who  w^-feofnwithin  one  year  immediately  preceding  the 
applicatimr-i^^fhe  parent  or  other  relative  with  whom  the  child  is 
■livjjtg^Taa  resided  in  the  State  for  one  Tear  immodiatoly  preceding 
iiirth.  .   .  


(b )  The  Secretary  shall  approve  any  plan  which  fulfills 
the  conditions  specified  in  subsection  (a),  except  that  he  shall 
not  approve  any  plan  which  imposes,  as  a  condition  of  eligi- 
bility for  services  or  foster  care  payments  under  it,  any 
residence  requirement  which  denies  services  or  foster  care 
payments  with  respect  to  any  individual  residing  in  the 
State. 


 (o)  Tho  Soorotary  ohall,  on  tho  baaia  of  his  review  of  fee  i 

received  from  the  States  under  clause  (15)  of  subsectionta^-w 
such  data  as  he  believes  necessary  and  from  time.ieHrrmepublish  his 
findings  as  to  the  effectiveness  of  the^pj£g-paifis"aeveloped  and  admin- 


pile 


istered  by  the  Statejjiiidef^ucli  clause.  The  Secretary  shall  annually 
report.  tothfi-€?Gngress  (with  the  first  such  report  being  made  on  or 
__bei©*e-3uly  1,  1970)  on  the  programs  developed  and  administered  by 
oach  Stato  undor  euoh  olauoo  (15).   


 (d)  Stato  may  modify  it®  State  plan  approua 

under  this  section — 

"(1)  to  provide — 

"(A)  that,  foj^purposes  of  determining  the 
amount  ofr^payment,  expenses  attributable  to  the 
trning  of  income  shall  not  be  taken  into  considera- 
tion m  mh™™nn  f^gmved  by  nuhrcrtinn  (a)(7), 
and 


-Effective  on  date  of  enactment  (sec.  523(c)). 
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"(B)  that  the  State  agency  oludl  tuilh  respect 

to  any  month  disregard  (in  lieu  of  the  amount  sui 
agency  is  otherwise  required  to  disregard  under 
clause  (A)(ii)  of  subsection  (a)(8),  in  thi  case) 
of  earned  income  of  a  dependent  child  not  included 
§U02(f)  under  clause  (A)(i)  of  such  subsection,  a  relative 

receiving  such  aid,  and  any  other  individual  (living 


in  the  same  home  as  such  relative  and  child)  whose 
needs  are  taken  into  account  in  making  the  deter- 
mination under  subsection  ya)(7),  the  first  $60  of 
the  total  of  such  earned  mcoine  for  sucli  month  plus 
one-third  of  the  remainder  of  such  income  for  such 
month  (subject  to  tM  parenthetical  exception  in  such 
clause  (A)  (ii))/  plus  any  expenses  incurred  by 
members  of  toe  family  for  child  care  with  respect 
w  such  dependent  child  and  any  other  dependent 
children  In  the  family;  or 

i'(2)/to  provide  that  the  total  amount  which  may 
be  disregarded  under  clauses  (A)(ii)  and  (B)  of  sub- 
section (a)(8),  and  under  the  provision  of  subsection 
(f)(7)  insofar  as  it  relates  to  expenses  of  child  care, 
■  shall  not  exceed  the  lessor  of  


♦Effective  on  date  of  enactment  (sec.  523(c)). 
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103(a) 


TITLE  IV  OF  THE  ACT 


(A)  $3,000  plus  $300  for  each  member  of 


f 102(f) 


the  family  in  excess  of  four,  or 
"(B)  $3,000, 
or  a  proportionately  smaller  amprfnt  for  periods  shorter 
than  a  year;  or 

"(3)  to  metude  in  such  plan  both  the  provisions 
specifi^m  paragraph  (1)  and  the  provision  specified 


*in  paragraph  fS^ 


§U02(g)(l) (A) 


Payment  to  States 

Sec.  403.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall      ...  -  pay  to  each  State 

which  has  an  approved  plan  for  aid  and  services  to  needy  families  with 
children,  for  each  quarter,  beginning  with  the  quarter  commencing 
October  1, 1958— 


§ii02(g)(l)(B) 


(1)  in  tho  caso  of  any  Stato  other  than  Puerto  Rico,  the  Virgin- 

Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  followir 
proportions  of  the  total  amounts  expended  during  such  quaj  ' 
as  aid  to  families  with  dependent  children  under  the  State/plan 
(including  expenditures  for  premiums  under  part  B  or  title 
XVIII  for  individuals  who  are  recipients  of  money  vfayments 
under  such  plan  and  other  insurance  premiums  for/medical  or 
any  other  type  of  remedial  care  or  the  cost  thereof )  - 

(A)  five-sixths  of  such  expenditures,  not  eurfhting  so  much 
of  any  expenditure  with  respect  to  any  moo^li  as  exceeds  the 
product  of  $18  multiplied  by  the  total  mrinber  of  recipients 
of  aid  to  families  with  dependent  chUdren  for  such  month 
(which  total  number,  for  purposes  o^4his  subsection,  means 
(i)  the  number  of  individuals  with  respect  to  whom  such 
aid  in  the  form  of  money  payments  is  paid  for  such  month, 
plus  (ii)  the  number  of  othej/individuals  with  respect  to 
whom  expenditures  were  mdae  in  such  month  as  aid  to 
families  with  dependent  children  in  the  form  of  medical  or 
any  other  type  of  remecm.1  care,  plus  (iii)  the  number  of 
individuals,  not  countejit  under  clause  (i)  or  (ii),  with  respect 
to  whom  payments  described  in  section  406(b)  (2)  are  made 
in  such  month  and/included  as  expenditures  for  purposes  of 
this  paragraph  op'paragraph  (2) )  ;  plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures/exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  (i)  the  product  of  $32 
multiplied  by  the  total  number  of  recipients  of  aid  to  families 
with/dependent  children  (other  than  such  aid  in  the  form  of 
foprer  care)  for  such  month,  plus  (ii)  the  product  of  $100 

lultiplied  by  the  total  number  of  recipients  of  aid  to  families 
'with  dependent  children  in  the  form  of  foster  care  for  such 
month ;  &mi  "~ 


^Effective  on  date  of  enactment  (sec.  523(c)). 
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(1)  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such 
quarter  as  payments  for  foster  care  in  accordance  with 
section  406 — 

Hi02 (c)(1)(B)  (A)  five-sixths  of  such  expenditures,  not  count- 

ing so  much  of  any  expenditure  with  respect  to  any 
month  as  exceeds  the  product  of  $18  multiplied  by 
the  total  number  of  children  receiving  such  foster 
care  for  such  month;  plus 

(B)  the  Federal  percentage  of  the  amount  by 
which  such  expenditures  exceed  the  maximum  which 
may  be  counted  under  subparagraph  (A),  not  count- 
ing so  much  of  any  expenditure  with  respect  to  any 
month  as  exceeds  the  product  of  $100  multiplied  by 
the  total  number  of  children  receiving  such  foster 
care  for  such  month; 
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§U02  (g)(1)  (CV 


iW2(g)(l)_(D) 
§U02(g)  (D(D) 


 (Q)  in  tho  oaoo  of  Puerto  Bioo,  tho  Virgin  Iolanda,  and  Qugxtf," 

an  amount  equal  to  one-half  of  the  total  of  the  sums>ea^pended. 
during  such  quarter/ as  aid  to  families  with  dgj>errtlent  children 
under  the  State  plan  (including  exgejiditures  for  premiums 
under  part  B  of  title  XVIII  foj^jsdfviduals  who  are  recipients 
of  money  payments  undej>etTcn  plan  and  other  insurance  pre- 
miums for  medicaLi»-any  other  type  of  remedial  care  or  the  cost 
thereof  )noit-«ounting  so  much  of  any  expenditure  with  respect 
toaj^-ifionth  as  exceeds  $18  multiplied  by  the  total  number  of 
i^oipicnto  of  ouoh  aid  for  ouoh  month;  and  — 


Jthe  foil 


m  tho 


f  any  Stato,  '  an  amount  equal  to  the  sum  of 
ollowing  proportions  of  the  total  amounts  expended  during 
such  quartec. as  found  necessary  by  the  Secretary  of  Health,  Edu- 
1  We1 " 


cation,  and  Welfare  for  the  proper  and  efficient  "administration  ot 
the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as 

are  for —  ^  

(i)  any  of  the  services  described  in  olauooa^Il)  anck 
(15)'  of  acotion  408(a)  which  are  provided  to  any  child 
or  relative  who  io  receiving  aid  undor  tho  plan^ojjte  any 
other  individual  (living  in  the_sarae-Ji«ffle^aTsuch  rela- 
tive and  child)  wl^ejieed^^xe^taken  into  account  in 
makmgjJJie--^ct^fnnnation  under  clause  (7)  of  such 


( subject  to 
section  1125) 


(8)  and  (9) 


receiving  foster  care  under  the  State  plan  or 
any  member  of  a  family  receiving  assistance  to  needy 
families  with  children 


section 
405(d) 


5102(g)  CD  CD) 


(n)  any  of  the  services  described  in •claucos^ll)  and. 
{16)  of  oootion  1013  (a)  which  are  provided  to  any-^feilfP 
or  rolativo  who  io  applying  for  aid  to  familioo  with- 
•dopondont  ohildron  eg 


§U02(g)CDCD) 


member  of  a  family 

who,  within  such  period  or  periods 
as  the  Secretary  may  prescribe,  has  been  or  is  likely  to 
become  an  applicant  for  or  recipient  of  auoh  aid  ~ 


likely  to  become  eligible  to  receive  such  assistance 
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*$527(a) 
IU02(g)(l)(D)(T) 


(iii)  the  training  of  personnel  employed  or  prepar- 
ing for  employment  by  the  State  agency  or  by  the  local 
agency  administering  the  plan  in  the  political  subdivi- 
sion  ;-p!uo  _ 


Of 


(iv)  the  cost  of  carrying  out  the  require- 
ments  of  clauses  (17),  (10),  (,01),  and  (Mfa-. 
of  section  402(a);  plus 


(11),  (1 
(14),  a 
(15) 


(B)  one-half  of  the  remainder  of  such  expendi- 
tures. 

The  services  referred  to  in  subparagraph  (A)  shall  include 
only — 

(C)    services  provided  by  the  staff  of  the  State  agency, 
or  of  the  local  agency  administering  the  State  plan  in  the 


on  date  of  enactment  (sec.  527(b)). 
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political  subdivision:  Provided,  That  no  funds  authorized 
under  this  part  shall  be  available  for  services  defined  as  vo- 
cational rehabilitation  services  under  the  Vocational  Rehabili- 
tation Act  (i)  which  are  available  to  individuals  in  need  of 
them  under  programs  for  their  rehabilitation  carried  on  under 
a  State  plan  approved  under  such  Act,  or  (ii)  which  the 
State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  approved  under  such  Act 
are  able  and  willing  to  provide  if  reimbursed  for  the  cost 
thereof  pursuant  to  agreement  under  subparagraph  (D)  ,  if 
provided  by  such  staff,  and 

(D)  subject  to  limitations  prescribed  by  the  Secretary, 
services  which  in  the  judgment  of  the  State  agency  cannot  be 
as  economically  or  as  effectively  provided  by  the  staff  of  such 
State  or  local  agency  and  are  not  otherwise  reasonably  avail- 
able to  individuals  in  need  of  them,  and  which  are  provided, 
pursuant  to  agreement  with  the  State  agency,  by  the  State 
health  authority  or  the  State  agency  or  agencies  adminis- 
tering or  supervising  the  administration  of  the  State  plan 
for  vocational  rehabilitation  services  approved  under  the 
Vocational  Rehabilitation  Act  or  by  any  other  State  agency 
which  the  Secretary  may  determine  to  be  appropriate 
(whether  provided  by  its  staff  or  by  contact  with  public 
(local)  or  nonprofit  private  agencies)  ; 

except  that  services  described  in  clause  (ii)  of  subparagraph  (C) 
hereof  may  be  provided  only  pursuant  to  ageement  with  such 
State  agency  or  agencies  administering  or  supervising  the  admin- 
istration of  the  State  plan  for  vocational  rehabilitation  services  so 
approved ;  and  except  that,  to  the  extent  specified  by  the  Secretary, 
ohild  welfare-  corvicoo;  family  planning  oorviooci  and  family  oorv 

§£Ui (b)  (3 )  services  under  the  plan 

may  be  provided  from  sources  other  than  those  referred  to  in 
subparagraphs  (C)  and  (D).    The  portion  of  the  amount  ex- 
pended for  administration  of  the  State  plan  to  which  subpara- 
t-\  \  (v\  graph  (A)  applies  and  the  portion  thereof  to  which  subparagraph 

§U02(g)  U)W  (B)   applies     shall  be  determined  in  accordance  with  such 

methods  and  procedures  as  may  be  permitted  by  the  Secretary.  nrtJ 
I      <1)  [Repealed]  3*  and 

$h02(e)  (1)  (F)    '       I  "i  tho  oaoo  of  any  Stuto,  an  amount  equal  to  the  sum  of — 

84     \b/  (A)  50  per  centum  of  the  total  amount  expended  under  the 

State  plan  during  such  quarter  as  emergency  assistance  to 
81  no  (  \Vnwnr  needy  families  with  children  in  the  form  of  payments  or  care  „  ,  \ 

SUU^  ^g;  u;  {G)  specified  in  paragraph  (1)  of  section  4064^,  and  I  40o(e) 

(B)  75  per  centum  of  the  total  amount  expended  under  the 


State  plan  during  such  quarter  as  emergency  assistance  to 
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needy  families  with  children  in  the  form  of  services  specified 
in  paragraph  (1)  of  section40G(q^.  -  


§U02(g)  (1)  (H)      of  paragraph  (1)  or  (2),  may  note. 


§U02  (h)(1) 


§U02  (h)(2) 


ir  any  month  in  accordance  with  section  402(a)  (19)  (F).  

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
;  follows : 

(1)  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
prior  to  the  beginning  of  each  quarter,  estimate  the  amount  to  be 
paid  to  the  State  for  such  quarter  under  the  provisons  of  sub- 
section (a),  such  estimate  to  be  based  on  (A)  a  report  filed  by 
the  State  containing  its  estimate  of  the  total  sum  to  be  expended 
in  such  quarter  in  accordance  with  the  provisions  of  such  sub- 
section and  stating  the  amount  appropriated  or  made  available 
by  the  State  and  its  political  subdivisions  for  such  expenditures 
in  such  quarters,  and  if  such  amount  is  less  than  the  State's  pro- 
portionate share  of  the  total  sum  of  such  estimated  expenditures, 

the  source  or  sources  from  which  the  difference  is  expected  to  be  [ 
derived,  J B )  .geeorde  showing  tho  number  of  _age__g_  ______  \  and  \ 

>in  tho  Stato;  and  (C)  such  other  investigation  as  the  Secretary  L.  r  ■ 
may  find  necessary. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall 
then  certify  to  the  Secretary  of  the  Treasury  the  amount  so  esti- 
mated by  the  Secretary  of  Health,  Education,  and  Welfare,  (A) 
reduced  or  increased,  as  the  case  may  be,  by  any  sum  by  which 
the  Secretary  of  Health,  Education,  and  Welfare  finds  that  his 
estimate  for  any  prior  quarter  was  greater  or  less  than  the  amount 
which  should  have  been  paid  to  the  State  for  such  quartery->nd 
(B)  reduced  by  a  sum  equivalent  to  the  pro  rata  share  towhj_a 
the  United  States  is  equitably  entitled,  asdeJ_u3jHneTTT5ythe 
Secretary  of  Health,  Educatior^anjiJW^aTeTof  the  net  amount 
recovered  during  anjrjiia^rTjtrarter  by  the  State  or  any  political 
subdivJ^icda_ife«Te75fwith  respect  to  aid  to  families  with  depend- 
oHtrTflnTdron  furnichod  under  tho  Stato  plan;  except  that  such 
increases  or  reductions  shall  not  be  made  to  the  extent  that  such 
sums  have  been  applied  to  make  the  amount  certified  for  any 
prior  quarter  greater  or  less  than  the  amount  estimated  by  the 
Secretary  of  Health,  Education,  and  Welfare  for  such  prior 
quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Fiscal  Service  of  the  Treasury  Department  and  prior  to 
audit  or  settlement  by  the  General  Accounting  Office,  pay  to  the 

State,  at  the  time  or  times  fixed  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  amount  so  certified. 

(c)  [Repealed] 


) /Repealed/ 
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Operation  of  State  Plans 
Sec.  404.       In  tho  oaoo  of  any  State  plan  for  aid  and  services. 


§U02(i)(D 


§U02(i)(2)_ 


§U02(i) (3) 


In  the  case  of  any  State  plan  for  services 

needy  families  with  children  which  has  been  approved  by  the  Secre- 
tary of  Health,  Education,  and  Welfare,  if  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing  to  the  State  agency 
administering  or  supervising  the  administration  of  such  plan,  finds— 
■  (1)  that  tho  plan  hac  boon  do  ohangod  ao  to  impooo  anv_jsa^- 
dence  requirement  prohibited  by  sectiojiJ^B^l^rtTr^^ 
administration  of  the  plajL^^-OTdi^f^bited  requirement  is 

Ige  of  such  State  agency,  in  a  substan- 
rlumbcr  of  caooo;  or  «§  


(1)  that  the  plan  no  longer  complies  with  the 


provisions  of  section  402;  or, 


(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section  402 
(a)  to  be  included  in  the  plan ; 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure)  until  the  Secretary  is  satisfied  that  such  prohibited 
requirement  is  no  longer  so  imposed,  and  that  there  is  no  longer  any 
such  failure  to  comply.  Until  he  is  so  satisfied  he  shall  make  no  further 
payments  to  such  State  (or  shall  limit  payments  to  categories  under 
or  parts  of  the  State  plan  not  affected  by  such  failure) . 


title  for  any  period  before  September  1,  1962,  shall  be  witWieTcTby 
reason  of  any  action  taken  pursuant  to  a  State  statute-"tfmrch  requires 
that  aid  be  denied  under  the  State  plan  approved  under  this  part 
with  respect  to  a  child  because  ofthe--eOrTcIitions  in  the  home  in  which 
the  child  resides;  nor  shsd]^a*ry""such  payment  be  withheld  for  any 
period  beginnmgon^»r^Tter  such  date  by  reason  of  any  action  taken 
pursuant  to^aciTastatute  if  provision  is  otherwise  made  pursuant  to 

statute  for  adequate  care  and  assietanco  with  rospoot  to  ouoh 

■  V.  11 1  1  V  l  .   
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Use  of  Pigments  for  Benefit  of  ChiSd 


§U02(j) 


JQ5- 


&02(k)  (1) 


Sec.  405.  Whenever  the  State  agency  has  reason  to  believe  that  ar 
payments  of  aid  to  families  with  dependent  children  made  jtfttl 
respect  to  a  child  are  not  being  or  may  not  be  used  in  the  bestjffferests 
of  the  child,  the  State  agency  may  provide  for  such  counseling  and 
guidance  services  with  respect  to  the  use  of  such  payments  and  the 
management  of  other  funds  by  the  relative  recehsiifig  such  payments 
as  it  deems  advisable  in  order  to  assure  use  of^such  payments  in  the 
best  interests  of  such  child,  and  may  provide'for  advising  such  relative 
that  continued  failure  to  so  use  such  payments  will  result  in  substitu- 
tion therefor  of  protective  payments^s  provided  under  section  406(b) 
(2),  or  in  seeking  appointment^er  a  guardian  or  legal  representative 
as  provided  in  section  llll^or  in  the  imposition  of  criminal  or  civil 
penalties  authorized  umJefiState  law  if  it  is  determined  by  a  court  of 
competent  jurisdictipH^that  such  relative  is  not  using  or  has  not  used 
for  the  benefit  o£*he  child  any  such  payments  made  for  that  purpose ; 
and  the  provision  of  such  services  or  advice  by  the  State  agency  (or  the 
taking  oLfche  action  specified  in  such  advice)  shall  not  serve  as  a  basis 
for  withholding  funds  from  such  State  under  section  404  and  shall  not 
prevent  such  payments  with  respect  to  such  child  from  being  con- 
sidered aid  to  families  with  dopondont  children.  


Definitions 


Sec.iftOfr.  When  used  in  this  part  - 
(a)  The  term  "dopondont  child" 


xhc  term  "dopondont  child"  moans  a  noody  child  (1)  who 

has  been  deprived  of  parental  support  or  care  by  reason  of  the  death, 
continued  absence  from  the  home,  or  physical  or  mental  incapacity 
a  parent,  and  who  is  living  with  his  father,  mother,  grandfather, 
grandmother,  brother,  sister,  stepfather,  stepmother,  stepbrother, 
stepsister,  uncle,  aunt,  first  cousin,  nephew,  or  niece,  in  a  .place  of 
residence  maintained  by  one  or  more  of  such  relatives  as  his  or  their 
own  home,  and  (2)  who  is  (A)  under  the  age  of  eighteen  or  (B)  under 
the  age  of  twenty-one  and  (as  determined  by  the  Statean  accordance 
with  standards  prescribed  by  the  Secretary)  a  student  regularly  at- 
tending a  school,  college,  or  university,  or  regularly  attending  a 
course  of  vocational  or  technical  training  designed  to  fit  him  for  gain- 
ful emptoyment.  

(b)  The  term  "aid  to  families  with  dependent  children''  means 
money  payments  witli  respect  to,  or  (if  provided  in  or  after  the  third 
month  before  the  month  in  which  the  recipient  makes  application  for 
aid)  medical  care  in  behalf  of  or  any  type  of  remedial  care  recog- 
nized under  State  law  in  behalf  ojfa  dependent  child  or  dependent 
children,  -and  inoludoo 


and,  ivc  the  case  of  nonrecurring  special 
needs  ( as  determined  in  accordance  with  regulations  pre- 
scribed by  the  ^Secretary)  which  involve  a  cost  of  $50  or 
more,  includes  a  payment  with  respect  to  a  dependent  child 
(and  ine  relative  with  whom  he  is  living)  which  is  made 
directly  to  the  person  furnishing  the  food,  living  accom 


^Effective  on  date  of  enactment  (sec.  529(b)). 


U05  (conto) 


TITLE  IV  CF  THE  ACT 


modatwm,  or  other  goodo,  ocrviccc,  oyntwne  necessary  to  meet 
such  needs.  Such  term  also  includes 


,         .         - .  (!)  money  payments  or  medical  care  or  any 

type  oi  remedial  care  recognized'under  State  law  to  meet  the  needs  of  . 
the  relative  with  whom  any  dependent  child  is  living  (and  the  spouse 
of  such  relative  if  living  with  him  and  if  such  relative  is  the  child's 
parent  and  the  child  is  independent  child  by  reason  of  the  physical  or 
J^gntanncapacityof  a/parent  or  is  a  dependent  child  under  section 

407),  and  (2)  payments  with  respect  to  any  dependent  child  (includ- 
ing payments  to  irieet  the  needs  of  the  relative,  and  the  relative's 
spouse,  with  wham  such  child  is  living,  and  the  needs  of  any  other 
individual  livjflg  in  the  same  home  if  such  needs  are  taken  into  account 
in  making  thk  determination  under  section  402(a)  (1))  which  do  not 
meet  the  preceding  requirements  of  this  subsection,  but  which  would 
meet  such  requirements  except  that  such  payments  are  made  to  another 
indivjmial  who  (as  determined  in  accordance  with  standards  pre- 
scribed by  the  Secretary)  is  interested  in  or  concerned  with  the  wel- 
fare of  such  child  or  relative,  or  are  made  on  behalf  of  such  child  or 
relative  directly  to  a  person  furnishing  food,  living  accommodations, 
■eg-ethor  goodo,  ocrvicca,  or  items  to  or  for  such  childrf^fet^^T^-ofeh^f— 
■■  individual, — but  only  with  roopoot  to  a  State  whoee  State-piftBr-ftp- 
proved  under  section  402  includes  provision  for —  > 

(A)  determination  by  the  State  agency  that  the  relative  of  ine 
child  with  respect  to  whom  such  payments  are  made  has/such 

U02(k)  (l)  inability  to  manage  funds  that  making  payments  to  hiijr  would 

be  contrary  to  the  welfare  of  the  child  and,  thereforeyjf  is  neces- 
sary to  provide  such  aid  with  respect  to  such  child/and  relative 
through  payments  described  in  this  clause  (2) ;  / 

(B)  undertaking  and  continuing  special  jefrorts  to  develop 
greater  ability  on  the  part  of  the  relative  to  manage  funds  in  such 
manner  as  to  protect  the  welfare  of  the  family ; 

( C)  periodic  review  by  such  State  agency  of  the  determination 
under  clause  (A)  to  ascertain  whethprconditions  justifying  such 
determination  still  exist,  with  provision  for  termination  of  such 
payments  if  they  do  not  and  fo^seeking  judicial  appointment  of 
a  guardian  or  other  legal  representative,  as  described  in  section 
1111;  if  and  when  it  appears  that  the  need  for  such  payments  is 
continuing,  or  is  likely/to  continue,  beyond  a  period  specified 
by  the  Secretary ;  f 

(D)  aid  in  the  form  of  foster  home  care  in  behalf  of  children 
described  in  section  408  (a)  ;  and 

(E)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  clause  (A)  for  any  individual 
with  resnect  to  whom  it  is  made ; 

(c)  The/term  "relative  with  whom  any  dependent  child  is  living" 
means  th^individual  who  is  one  of  the  relatives  specified  in  subsection 
(a)  aj*d  with  whom  such  child  is  living  (within  the  meaning  of  such 
subgection)  in  a  place  of  residence  maintained  by  such  individual 
6mmself  or  together  with  any  one  or  more  of  the  other  relatives  so 
gpooifiod)  aohio  (or  their-)  own  home.   ■— 
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§U02  (k)  (I)      (a )  The  term  "child*  means  a  child  as  defined  in  section 
2155(b). 

(b)  The  term  /lneedy  families  with  children*  means 
families  who  are  eligible  for  benefits  under  part  A  or  part  B 
of  title  XXI,  other  than  families  in  which  both  parents  of 
the  child  or  children  are  present,  neither  parent  is  incapaci- 
tated, and  the  male  parent  is  not  unemployed. 

(c)  The  term  ^assistance  to  needy  families  with  chil- 
dren'1 means  benefits  under  part  A  or  part  B  of  title  XXI, 
paid  to  needy  families  with  children  as  defined  in  subsection 

(h)' 

•  (d)  The  term  "family  oorvioos"  moano  services  to  a  familyorjmy., 

member  thereof  for  the  purpose  of  preservingJ_rjshahili*a^^ 
ing,  or  strengthening  theJamjJ^-ae^sTictr omerservices  as  will  assist 
membj)rj3j£La-Ja«iiiy^^              retain  capability  for  the  maximum 
L—  •  "fa^auppopt  and  poroonal  indopondonopj  

85Ll(a)  m  m  : 

(d)  The  term  'services  for  any  individual  receiving 

assistance  to  needy  families  with  children 'means  any  of  the 
following  services  provided  for  any  such  individual: 

(1)  family  planning  services,  including  medical 
services; 

(2)  child  care  services  required  because  of  the 
employment,  training,  or  illness  or  incapacity  of  the 
child's  parent  or  other  relative  caring  for  him; 

(3)  services  to  unmarried  girls  who  are  pregnant  or 
already  have  children,  for  the  purpose  of  arranging  for 
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prenatal  and  postnatal  care  of  the  mother  and  child, 
developing  appropriate  living  arrangements  for  the  child, 
and  assisting  the  mother  to  complete  school  through  the 
secondary  level  or  secure  training  so  that  she  mag  be- 
come self-sufficient; 
•511(a)  (4)  protective  services  for  children  who  are  (or 

are.  in  danger  of)  being  abused,  neglected,  or  exploited; 

(5)  komemaker  services  when  the  usual  homemaker 
becomes  ill  or  incapacitated  or  is  otherwise  unable  to  care 
for  the  children  in  the  family,  and  services  to  educate 
appropriate  family  members  about  household  and  related 
financial  management  and  matters  pertaining  to  consumer 
protection; 

(6)  nutrition  services; 

(7)  services  to  assist  needy  families  with  children 
to  deal  with  problems  of  locating  suitable  housing  ar- 
rangements and  other  problems  of  inadequate  housing, 
and  to  educate  them  in  practices  of  home  management 
and  maintenance; 

(8)  educational  services,  including  assisting  ap- 
propriate family  members  in  securing  available  adult 
basic  education; 
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1 511(a)        (9)  emergency  services  made  available  in  con- 
nection with  a  crisis  or  urgent  need  of  the  family; 

(10)  services  to  assist  appropriate  family  mem- 
bers to  engage  in  training  or  secure  or  retain  employ- 
ment; 

(11)  services  to  assist  individuals  to  meet  prob- 
lems resulting  from  drug  abuse  or  alcohol  abuse;  and 

(12)  information  and  referral  services  for  indi- 
viduals in  need  of  services  from  other  agencies  (such 
as  the  health,  education,  or  vocational  rehabilitation 
agency,  or  private  social  agencies)  and  follow-up  activi- 
ties to  assure  that  individuals  referred  to  and  eligible 


for  available  services  from  such  other  agencies  received 
such  services. 

(e)  (!)  The  term  "emergency  assistance  to  needy  families  with 
children"  means  any  of  the  following,  furnished  for  a  period  not  in 
excess  of  30  days  in  any  12-month  period,  in  the  case  of  a  needy  child 
under  the  age  21  who  is  (or,  within  such  period  as  may  be  specified 
by  the  Secretary,  has  been)  living  wirt  <ir,y  nf  t-Yia  ml^y^  specified 

UiOPfkHpHA)  ^  0UPD00tl0n  Cn,U1^  in  n,  plnno  nf  rnrirlnnr-n  miintoir.^  Ky  rrpy  „r 
>4     V   ;  V   '  V   '     mora  of  such  minting  q«  hie  nr  ih^y  ™™  ' 

a  member  of 


a  family  ( as  defined  in  section  2155  ( a^-^uTonTy  where  such7 


child  is  without  available  resources,  the  payments,  care,  or  services 
involved  are  necessary  to  avoid  destitution  of  such  child  or  to  provide 
living  arrangements  in  a  home  for  such  child,  and  such  destitution 
« i         \  /„\  /„\         or  need  for  living  arrangements  did  not  arise  booauoo  ouch  child  oa***- 
§U02(k)(2)(B)       ■  rolativo  rofucod      '  '  .  

because  such  child  or  another  member  of  such  family 
refused 
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without  good  cause  to  accept  employment  or  training 
for  employment — 

(A)  money  payments,  payments  in  kind,  or  such  other  pay- 
ments as  the  State  agency  may  specify  with  respect  to,  or  medical 
care  or  any  other  type  of  remedial  care  recognized  under  State 
§it02(k)  (?)  (C)    ^aw  on  behalf  °f>  sucn  child  orjmy  other  member  of  the  house 
  1  ^  '  ^  '  ^faeMin  which  he  ia  living 


such  family  -and 

( B )  such  services  as  may  be  specified  by  the  Secretary ; 
but  only  with  respect  to  a  State  whose  State  plan  approved  under 
section  402  includes  provision  for  such  assistance. 

(2)  Emergency  assistance  as  authorized  under  paragraph  (1)  may 
be  provided  under  the  conditions  specified  in  such  paragraph  to 
migrant  workers  with  families  in  the  State  or  in  such  part  or  parts 
thereof  as  the  State  shall  designate. 

Dependent  Children  of  Unemployed  Fathers 

_§k02(l)      See.  407.  /Repealed/ 


§l402(m)(l) 


Fedeial  Payments  for  Foater  Home  Care  of  Dependent  Children, 

Sec.  408.  Effective  for  the  period  beginning  May  1,  1961 — 
(a)  the  term  "dependent  child"  shall,  notwithstanding/section 
406(a),  also  include  a  child  (1)  who  would  meet  the  requirements 
of  such  section  406(a)  or  of  section  407  except  for  his^emoval  after 
April  30,  1961,  from  the  home  of  a  relative  (specifiepHn  such  section 
406(a)  )  as  a  result  of  a  judicial  determination  to^tne  effect  that  con- 
tinuation therein  would  be  contrary  to  the  wejiare  of  such  child  (2) 
whose  placement  and  care  are  the  responsibility  of  (A)  the  State  or 
local  agency  administering  the  State  plan^pproved  under  section  402, 
or  (B)  any  other  public  agency  with  whom  the  State  agency  admin- 
istering or  supervising  the  admmistpaxion  of  such  State  plan  has  made 
an  agreement  which  is  still  in  effect  and  which  includes  provision  for 
assuring  development  of  a  plan,  satisfactory  to  such  State  agency, 
for  such  child  as  pro vided/in  paragraph  (f)  (1)  and  such  other  pro- 
visions as  may  be  necessary  to  assure  accomplishment  of  the  objec- 
tives of  the  State  plaifapproved  under  section  402,  (3)  who  has  been 
placed  in  a  foster^amily  home  or  child-care  institution  as  a  result  of 
such  determination^ and  (4)  who  (A)  roooivod  aid  under  such  State 
plan  mor  fa^the  month  in  which  court  proceedings  leading  to  such 
determination  were  initiated,  or  (B)  (i)  would  have  received  such 
aid  in^or  for  such  month  if  application  had  been  made  therefor,  or 
(iiym  the  case  of  a  child  who  had  been  living  with  a  relative  specified 

Vinntinn  dnfl(n)  within  fi  Tmrm+he  prinr  tn  thp  mnnth  in  which  Sncb 

proceedings  were  initiated,  would  have  roooivod  ouoh  aid  in  or__f, 

such  month  if  in  such  month  he  had  been  living  with^a»d-Ter5oved 
from  the  home  of)  such  a  relative  and_jt&piiea±ftmnad  been  made 
therefor;  - 

(b)  the  term  "ajiLfce--fomrLlies  with  dependent  children"  shall,  not 
withstajiding^ection  406(b),  include  also  foster  care  in  behalf  of  a 
T.bffiTrlpsrribed  in  paragraph  (a)  of  thic  coction 
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§U02(m)(l)  FOSTER  CARE 

Sec.  406.  For  purposes  of  this  part — 
(a)  the  terra  'foster  care J shall  include  only  foster  care 
which  is  provided  in  behalf  of  a  child  (1)  who  would,  except 
for  his  removal  from  the  home  of  a  family  as  a  result  of  a 
judicial  determination  to  the  effect  that  continuation  therein 
would  be  contrary  to  his  welfare,  be  a  member  of  such  family 
receiving  assistance  to  needy  families  with  children  (or 
supplementary  payments  under  section  2156),  (2)  whose 
placement  and  care  are  the  responsibility  of  (A)  the 
State  or  local  agency  administering  the  State  plan  approved 
under  section  402,  or  (B)  any  other  public  agency  with 
whom  the  State  agency  administering  or  supervising  the 
administration  of  such  State  plan  has  made  an  agreement 
which  is  still  in  effect  and  which  includes  provision  for 
assuring  development  of  a  plan,  satisfactory  to  such  State 
agency,  for  such  child  as  provided  in  paragraph  (e)(1) 
and  such  other  provisions  as  may  be  necessary  to  assure 
accomplishment  of  the  objectives  of  the  State  plan  approved 
under  section  402,  (3)  who  has  been  placed  in  a  foster 
family  home  or  child-care  institution  as  a  result  of  such  de- 
termination, and  (4)  who  (A)  received  assistance  to  needy 
families  with  children  (or  aid  to  families  with  dependent 
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§li02(m)(l)  children  under  the  State  plan  approved  under  section  402 
as  in  effect  prior  to  the  effective  date  of  title  XXI)  in  or  for 
the  month  in  which  court  proceedings  leading  to  such  deter- 

j  mination  were  initiated,  or  (B)  would  have  received  such 
assistance  to  needy  families  with  children  (or  such  aid) 
in  or  for  such  month  if  application  had  been  made  therefor, 
or  (C)  in  the  case  of  a  child  who  had  been  a  member  of  a 
family  (as  defined  in  section  2155(a))  within  six  months 
prior  to  the  month  in  which  such  proceedings  were  initiated, 
would  have  received  such  assistance  (or  such  aid)  in  or  for 
such  month  if  in  such  month  he  had  been  a  member  of  ( and 

removed  from  the  home  of)  such  a  family  and  application 

had  been  made  therefor; 

(b)  the  termi(foster  care"  shall,  however,  include  the 

care  described  in  paragraph  (a)  only  if  it  is  provided — 

(1)  in  the  foster  family  home  of  any  individual,  whether  the 
payment  therefor  is  made  to  such  individual  or  to  a  public  or 
nonprofit  private  child-placement  or  child-care  agency,  or 

(2)  in  a  child-care  institution,  whether  the  payment  therefor 
is  made  to  such  institution  or  to  a  public  or  nonprofit  private  child- 
placement  or  child-care  agency,  but  subject  to  limitations  pre- 

Rinof  \fn\r*\      scribed  by  the  Secretary  with  a  view  to  mcluding  as  "aid  to 
_J^W  1 2;  U;_   fqmilioo  withdopondon^childroT^ 

§i|02(m)  (2)  (B)  foster  care  '  in  the  case  of  euoh  footsE-efe¥»  

—  foster  care 

in  such  institutions,  only  those  items  which  are  included  in  such 
term  in  the  case  of  foster  care  in  the  foster  family  home  of  an 

_§h02 (mU2Kcl  r^^*  ;  and.         •_  — —  — 

ft)  the  number  of  individuala  oountod  undor  clauso  (Ajoj^ggtu. 

gL 'Ap/     /A     tion  403(a)  (1)  for  any  month  shall  rnrlnflr  inrHindniil  .  (Iml  iiIIii  i 
wise  included  under  suchclajjs£)--«4ih--r^^  expenditures 
wereinad^un-Stteh^  to  families  with  dependent  children 

§h02(m)(h)     iu  LhTTTuiTOof  footer  caro  j  and  ,      _   :  

^   .  ffi  services  described  in  -paragraph  (f)(2)  paragraph   (e)  (2) 
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,   ,   ■  ■  , — -^._=-.  _  of  this  section  shall 

be  considered  as  part  of  the  administration  of  the  State  plan  for 
purposes  of  oootion  103  (a)  (3.)-   — -— - — - — >-  

jU02(m)(U)  section  403(a)  (2)-  

^^KJStol  State  whose  State  plan  approved  under' 

 ( d)^f  includes  ?*i4-    

§U02(m)(J)_       faster.  COre_iov  any  child  described  in  paragraph  (a)  of  this 
section,  and 

(e)  "^",i?1clu4es  Provision  for  (1)  development  of  a  plan  for  each 
such  child  (including  periodic  review  of  the  necessity  for  the  child's 
being  m  a  foster  family  home  or  child-care  institution)  to  assure  that 
he  receives  proper  care  and  that  services  are  provided  which  are  de- 
signed to  improve  the  conditions  in  the  home  from  which  he  was  re- 
-—  — —  moved  or  to  otherwise  make  possible  his  being  placed  in  the  home  of 
§U02(m)  (6)  in 

  Section  2155  ( a )  ) ,  and  (2)  use  byThe  State  or  local 

agency  administering  the  State  plan,  to  the  maximum  extent  prac- 
ticable, in  placing  such  a  child  in  a  foster  family  home  or  child-care 
institution,  of  the  services  of  employees,  of  the  State  public- welfare 
agency  referred  to  in  section -522  (a) 

_     4^2 ( d)  ( rel ating  to  allotments  to~States 

§U02(m)  (7)      for  child  welfare  services  under  part  3  of  titlo  V 

 part  B  of  this  title        J  or  of  any  local 

agency  participating  in  the  administration  of  the  plan  referred  to  in 
such  section,  who  perform  functions  in  the  administration  of  such  plan. 

For  the  purposes  of  this  section,  the  term  "foster  family  home"  means 
a  foster  family  home  for  children  which  is  licensed  by  the  State  in 
which  it  is  situated  or  has  been  approved,  by  the  agency  of  such  State 
responsible  for  licensing  homes  of  this  type,  as  meeting  the  standards 
established  for  such  licensing;  and  the  term  "child-care  institution" 
means  a  nonprofit  private  child-care  institution  which  is  licensed  by  the 
State  in  which  it  is  situated  or  has  been  approved;  by  the  agency  of 
such  State  responsible  for  licensing  or  approval  of  institutions  of  this 
type,  as  meeting  the  standards  established  for  such  licensing. 

Community  Work  and  Training  Programs 

§U02(n)         Sec.  409.  /Repealed/ 


§l|02(o)       Assistance  by  Internal  Revenue  Service  in  Locating  Parents 

Sec.  407  430:  (a)  Upon  receiving  a  report  from  a  State  agency  made 
pursuant  to  section  402(a)  (91) 

 the  Secretary  shall  furnish  to  The 

Secretary  of  the  Treasury  or  his  delegate  the  names  and  social  security 
account  numbers  of  the  parents  contained  in  such  report,  and  the  name 
of  the  State  agency  which  submitted  such  report.  The  Secretary  of 
the  Treasury  or  his  delegate  shall  endeavor  to  ascertain  the  address 
of  each  such  parent  from  the  master  files  of  the  Internal  Revenue 
Service,  and  shall  furnish  any  address  so  ascertained  to  the  State 

agency  which  submitted  such  report.  

(b)  There  are  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provisions  of  subsection  (a).  The 
Secretary  shall  transfer  to  the  Secretary  of  the  Treasury  from  time  to 
time  sufficient  amounts  out  of  the  monies  appropriated  pursuant  to 
this  subsection  to  enable  him  to  perform  his  functions  under  sub- 
section (a). 
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Part  B— Child-Welfare  Services 
Appropriation 


Sec.  420.  For  the  purpose  of  enabling  the  United  States,  through 
the  Secretary,  to  cooperate  with  State  public  welfare  agencies  in 
establishing,  extending,  and  strengthening  child-welfare  services,  the 
following  sums  are  hereby  authorized  to  be  appropriated :  $55,000,000 
for  the  fiscal  year  ending  June  30,  1968,  $100,000,000  for  the  fiscal  year 
ending  June  30,  1969,  and  $110,000,000  for  each  fiscal  year  thereafter. 

Allotments  to  States 

Sec.  421.  The  sum  appropriated  pursuant  to  section  420  for  each 
fiscal  year  shall  be  allotted  by  the  Secretary  for  use  by  cooperating 
State  public  welfare  agencies  which  have  plans  developed  jointly  by 
the  State  agency  and  the  Secretary,  as  follows :  He  shall  allot  $70,000 
to  each  State,  and  shall  allot  to  each  State  an  amount  which  bears  the 
same  ratio  to  the  remainder  of  the  sum  so  appropriated  for  such  year 
as  the  product  of  ( 1 )  the  population  of  such  State  under  the  age  of 
21  and  (2)  the  allotment  percentage  of  such  State  (as  determined 
under  section  423)  bears  to  the  sum  of  the  corresponding  products 
of  all  the  States. 

Payment  to  States 

Sec.  422.  (a)  From  the  sums  appropriated  therefor  and  the  allot- 
ment available  under  this  part,  the  Secretary  shall  from  time  to  time 
pay  to  each  State — 

(1)  that  has  a  plan  for  child-welfare  services  which  has  been 
developed  as  provided  in  this  part  and  which — 

(A)  provides  that  (i)  the  State  agency  designated  pursuant 
to  section  402(a)  (3)  to  administer  or  supervise  the  adminis- 
tration of  the  plan  of  the  State  approved  under  part  A  of 
this  title  will  administer  or  supervise  the  administration  of 
such  plan  for  child-welfare  services  and  (ii)  to  the  extent 
that  child-welfare  services  are  furnished  by  the  staff  of  the 
State  agency  or  local  agency  administering  such  plan  for 
child- welfare  services,  the  organizational  unit  in  such  State 

§U02(p)  (l)              or  l°cal  agency  established  pursuant  to  section  402(a)fi5)-  (  9 ) 
will   be   responsible    for   furnishing   such  child-welfare 
services,  

(B)  provides  for  coordination  between  the  services  pro-" 
vided  under  such  plan  and  the  cervicos  providod  for  dopond- 


ontcluldron  provl^e^  w{t\  reSpect  to  needy  families  with_ 

§U02  (p)  (  2)  (A)  children  .under  the  State  plan  approved  under  part  A  of 

this  title,  with  a  view  to  provision  of  welfare  and  related 
services  which  will  best  promote  the  welfare  of  euoh  ohildron 

and  their  fflmilioc"  such  families  and 

§U02(p)(2)(B)        cHe*ren     ,and  — 

(C)     provides,  with  respect  to  day  care  services  (includ- 
ing the  provision  of  such  care)  provided  under  this  title — 

(i)  for  cooperative  arrangements  with  the  State  health 
authority  and  the  State  agency  primarily  responsible  for 
State  supervision  of  public  school'-  to  assure  maximum 
utilization  of  such  agencies  in  the  provision  of  necessary 
health  services  and  education  for  children  receiving  day 
care, 
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(ii)  for  an  advisory  committee,  to  advise  the  State 
public  welfare  agency  on  the  general  policy  involved  in 
the  provision  of  day  cars  services  under  the  plan,  which 
shall  include  among  its  members  representatives  of  other 
State  agencies  concerned  with  day  care  or  services  related 
thereto  and  persons  representative  of  professional  or 
civic  or  other  public  or  nonprofit  private  agencies,  orga- 
nizations, or  groups  concerned  with  the  provision  of  day 
care, 

(iii)  for  such  safeguards  as  may  be  necessary  to  assure 
provision  of  day  care  under  the  plan  only  in  cases  in 
which  it  is  in  the  best  interest  cf  the  child  and  the  mother 
and  only  in  cases  in  which  it  is  determined,  under  criteria 
established  by  the  State,  that  a  need  for  such  care  exists ; 
and,  in  cases  in  which  the  family  is  able  to  pay  part  or 
all  of  the  costs  of  such  care,  for  payment  of  such  fees  as 
may  be  reasonable  in  the  light  of  such  ability, 

(iv)  for  giving  priority,  in  determining  the  existence 
of  need  for  such  day  care,  to  members  of  low-income  or 
other  groups  in  the  population,  and  to  geographical 
areas,  which  have  the  greatest  relative  need  for  extension 
of  such  day  care,  and 

(v)  that  day  care  provided  under  the  plan  will  be  pro- 
vided only  in  facilities  (including  private  homes)  which 
are  licensed  by  the  State,  or  approved  (as  meeting;  the 
standards  established  for  such  licensing)  by  the  State 
agency  responsible  for  licensing  facilities  of  this  type, 
and 

(vi)  for  the  development  and  implementation  of  ar- 
rangements for  the  more  effective  involvement  of  the 
parent  or  parents  in  the  appropriate  care  of  the  child 
and  the  improvement  of  the  health  and  development  of 
the  child,  and 

(2)  that  makes  a  satisfactory  showing  that  the  State  is  extend- 
ing the  provision  of  child-welfare  services  in  the  State,  with 
priority  being  given  to  communities  with  the  greatest  need  for 
such  services  after  giving  consideration  to  their  relative  financiaX 
need,  and  with  a  view  to  making  available  by  July  1,  1975,  in 
all  political  subdivisions  of  the  State,  for  all  children  in  need 
thereof,  child- welfare  services  provided  by  the  staff  (which  shall 
to  the  extent  feasible  be  composed  of  trained  child-welfare  per- 
sonnel) of  the  State  public  welfare  agency  or  of  the  local  agency 
participating  in  the  administration  of  the  plan  in  the  political 
subdivision, 

except  that  (effective  July  1,  1969,  or,  if  earlier,  on  the  date  as  of 
which  the  modification  of  the  State  plan  to  comply  with  this  require- 
ment with  respect  to  subprofessional  staff  is  approved)  such  plan 
shall  provide  for  the  training  and  effective  use  of  paid  subprofessional 
staff  with  particular  emphasis  on  the  full-time  or  part-time  employ- 
ment of  persons  of  low  income,  as  community  service  aides,  in  the 
administration  of  the  plan  and  for  the  use  of  nonpaid  or  partially 
paid  volunteers  in  providing  services  and  in  assisting  any  advisory 
committees  established  by  the  State  agency,  an  amount  equal  to  the 
Federal  share  (as  determined  under  section  423)  of  the  total  sum 
expended  under  such  plan  (including  the  cost  of  administration  of 
the  plan)  in  meeting  the  costs  of  State,  district?  county,  or  other  local 
child-welfare  services,  in  developing  State  services  for  the  encourage- 
ment and  assistance  of  adequate  methods  of  community  child- welfare 
organization,  in  paying  the  costs  of  returning  any  runaway  child  who 
has  not  attained  the  age  of  eighteen  to  his  own  community  in  another 
State,  and  of  maintaining  such  child  until  such  return  (for  a  period 
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not  exceeding  fifteen  days) ,  in  cases  in  which  such  costs  cannot  be  met 
by  the  parents  of  such  child  or  by  any  person,  agency,  or  institution 
legally  responsible  for  the  support  of  such  child.  In  developing  such 
services  for  children,  the  facilities  and  experience  of  voluntary  agen- 
cies shall  be  utilized  in  accordance  with  child-care  programs  and  ar- 
rangements in  the  State  and  local  communities  as  may  be  authorized 
by  the  State. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 


(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  period 
for  which  a  payment  is  to  be  made,  estimate  the  amount  to  be  paid 
to  the  State  for  such  period  under  the  provisions  of  subsection  (a) . 

(2)  From  the  allotment  available  therefor,  the  Secretary  shall 

gay  the  amount  so  estimated,  reduced  or  increased,  as  the  case  may 
e,  by  any  sum  (not  previously  adjusted  under  this  section)  by 
which  he  finds  that  his  estimate  of  the  amount  to  be  paid  the  State 
for  any  prior  period  under  this  section  was  greater  or  less  than 
the  amount  which  should  have  been  paid  to  the  State  for  such 
prior  period  under  this  section. 

Allotment  Percentage  and  Federal  Share 

Sec.  423.  (a)  The  "allotment  percentage"  for  any  State  shall  be 
100  per  centum  less  the  State  percentage;  and  the  State  percentage 
shall  be  that  percentage  which  bears  the  same  ratio  to  50  per  centum  as 
the  per  capita  income  of  such  State  bears  to  the  per  capita  income  of 
the  United  States;  except  that  (1)  the  allotment  percentage  shall  in 
no  case  be  less  than  30  per  centum  or  more  than  70  per  centum,  and 
(2)  the  allotment  percentage  shall  be  70  per  centum  in  the  case  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(b)  The  "Federal  share"  for  any  State  for  any  fiscal  year  shall  be 
100  per  centum  less  that  percentage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  income  of  such  State  bears  to  the  per 
capita  income  of  the  United  States,  except  that  (1)  in  no  case  shall 
the  Federal  share  be  less  than  33%  per  centum  or  more  than  66%  per 
centum,  and  (2)  the  Federal  share  shall  be  66%  per  centum  in  the  case 
of  Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(c)  The  Federal  share  and  the  allotment  percentage  for  each  State 
shall  be  promulgated  by  the  Secretary  between  Jury  1  and  August 
31  of  each  even-numbered  year,  on  the  basis  of  the  average  per  capita 
income  of  each  State  and  of  the  United  States  for  the  three  most 
recent  calendar  years  for  which  satisfactory  data  are  available  from 
the  Department  of  Commerce.  Such  promulgation  shall  be  conclusive 
for  each  of  the  two  fiscal  years  in  the  period  beginning  July  1  next 
succeeding  such  promulgation :  Provided,  That  the  Federal  shares  and 
allotment  percentages  promulgated  under  section  524(c)  of  the  Social 
Security  Act  in  1966  shall  be  effective  for  purposes  of  this  section  for 
the  fiscal  years  ending  June  30,  1968,  and  June  30,  1969. 

(d)  For  purposes  of  this  section,  the  term  "United  States"  means 
the  fifty  States  and  the  District  of  Columbia. 


Sec.  424.  The  amount  of  any  allotment  to  a  State  under  section  421 
for  any  fiscal  year  which  the  State  certifies  to  the  Secretary  will  not 
be  required  for  carrying  out  the  State  plan  developed  as  provided  in 
such  section  shall  be  available  for  reallotment  from  time  to  time,  on 
such  dates  as  the  Secretary  may  fix,  to  other  States  which  the  Secre- 
tary determines  (1)  have  need  in  carrying  out  their  State  plans  so 
developed  for  sums  in  excess  of  those  previously  alloted  to  them  under 
that  section  and  (2)  wjll  be  able  to  usejsuch  excess  amounts  during  such 
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fiscal  year.  Such  reallotments  shall  be  made  on  the  basis  of  the  State 
plans  so  developed,  after  taking  into  consideration  the  population 
under  the  age  of  twenty-one,  and  the  per  capita  income  of  each  such 
State  as  compared  with  the  population  under  the  age  of  twenty-one, 
and  the  per  capita  income  of  all  such  States  with  respect  to  which  such 
a  determination  by  the  Secretary  has  been  made.  Any  amount  so  real- 
lotted  to  a  State  shall  be  deemed  part  of  its  allotment  under  section 
421. 

Definition 

Sec.  425.  For  purposes  of  this  title,  the  term  "child-welfare  serv- 
ices" means  public  social  services  which  supplement,  or  substitute  for, 
parental  care  and  supervision  for  the  purpose  of  (1)  preventing  or 
remedying,  or  assisting  in  the  solution  of  problems  which  may  result 
in,  the  neglect,  abuse,  exploitation,  or  delinquency  of  children,  (2) 
protecting  and  caring  for  homeless,  dependent,  or  neglected  children, 
(3)  protecting  and  promoting  the  welfare  of  children  of  working 
mothers,  and  (4)  otherwise  protecting  and  promoting  the  welfare  of 
children,  including  the  strengthening  of  their  own  homes  where  pos- 
sible or,  where  needed,  the  provision  of  adequate  care  of  children 
away  from  their  homes  in  foster  family  homes  or  day-care  or  other 
child-care  facilities. 

Research,  Training,  or  Demonstration  Projects 

Sec.  426.  (a)  There  are  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  the  Congress  may  determine — 

(1)  for  grants  by  the  Secretary — 

(A)  to  public  or  other  nonprofit  institutions  of  higher 
learning,  and  to  public  or  other  nonprofit  agencies  and  orga- 
nizations engaged  in  research  or  child-welfare  activities,  for 
special  research  or  demonstration  projects  in  the  field  of 
child  welfare  which  are  of  regional  or  national  significance 
and  for  special  projects  for  the  demonstration  of  new 
methods  or  facilities  which  show  promise  of  substantial  con- 
tribution to  the  advancement  of  child  welfare ; 

( B )  to  State  or  local  public  agencies  responsible  for  admin- 
istering, or  supervising  the  administration  of,  the  plan  under 
this  part,  for  projects  for  the  demonstration  of  the  utilization 
of  research  (including  findings  resulting  therefrom)  in  the 
field  of  child  welfare  in  order  to  encourage  experimental  and 
special  types  of  welfare  services;  and 

(C)  to  public  or  other  nonprofit  institutions  of  higher 
learning  for  special  projects  for  training  personnel  for  work 
in  the  field  of  child  welfare,  including  traineeships  with 
such  stipends  and  allowances  as  may  be  permitted  by  the 
Secretary;  and 

(2)  for  contracts  or  jointly  financed  cooperative  arrangements 
with  States  and  public  and  other  organizations  and  agencies  for 
the  conduct  of  research,  special  projects,  or  demonstration  projects 
relating  to  such  matters. 

(b)  Payments  of  grants  or  under  contracts  or  cooperative  arrange- 
ments under  this  section  may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  in  such  installments,  as  the  Secretary  may  determine ; 
and  shall  be  made  on  such  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  the  grants,  contracts,  or  other 
arrangements. 
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ADOPTION  AND  FOSTER  CARE  SERVICES 

Sec.  427.  ( a)  For  purposes  of  this  section — 

(1)  the  term1, 'foster  care  services]  with  respect  to 
any  State,  means — 

(A)  payments  for  foster  care  (including 
medical  care  not  available  under  the  State's  plan  ap- 
proved under  title  XIX  or  under  any  other  health 
program  within  the  State)  of  a  child  for  whom  a 
public  agency  has  responsibility,  made  to  any 
agency,  institution,  or  person  providing  such  care, 
but  only  if  such  foster  care  meets  standards  pre- 
scribed by  the  Secretary,  and 

(B)  services  and  administrative  activities  re- 
lated to  the  foster  care  of  children,  such  as  finding, 
evaluating,  and  licensing  foster  homes  and  institu- 
tions, supervising  children  in  foster  homes  and  in- 
stitutions, and  providing  services  to  enable  a  child 
to  remain  in  or  return  to  his  own  home;  and 

(2)  the  term" adoption  services ''means — 

(A)  services  and  administrative  activities  re- 
lated to  adaptions,  including  activities  related  to  judi- 
cial proceedings,  determinations  of  the  amounts  of 
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*§£13  the  payments  described  in  subparagraph  (B),  loca- 

tion of  homes,  and  all  activities  related  to  placement, 
adoption,  and  post-adoption  services,  with  respect 
to  any  child,  and 

(B)  payments  (subject  to  such  limitations  as 
the  Secretary  may  by  regulation  prescribe)  to  a 
person  or  persons  adopting  a  child  who  is  physically 
or  mentally  handicapped  and  who,  for  that  reason, 
may  be  difficult  to  place  for  adoption,  based  on  the 
financial  ability  of  such  person  or  persons  to  meet 
the  medical  and  other  remedial  needs  of  such  child. 

(b)  In  the  case  of  any  State  which  is  eligible  for  pay- 
ments under  section  422,  the  Secretary  shall,  from  the 
amounts  allotted  therefor,  make  payments  to  such  State  in 
an  amount  equal  to  75  per  centum  of  any  expenditures  for 
adoption  services  or  foster  care  services. 

(c)  There  are  authorized  to  be  appropriated,  in  addi- 
tion to  sums  appropriated  for  purposes  of  this  section  pur- 
suant to  section  421,  for  grants  to  States  for  adoption  serv- 
ices and  foster  care  services,  the  sum  of  $150,000,000  for 
the  fiscal  year  ending  June  30,  1972,  the  sum  of 
$165,000,000  for  the  fiscal  year  ending  June  30,  1973, 
the  sum  of  $180,000,000  for  the  fiscal  year  ending  June  30, 
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1974,  the  sum  of  $200,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  the  sum  of  $220,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  each  fiscal  year  thereafter. 

(d)  From  the  sum  appropriated  pursuant  to  sub- 
section (c),  for  any  fiscal  year,  there  shall  be  allotted  to 
each  State  an  amount  which  bears  the  same  ratio  to  such 
sum  as  the  number  of  children  under  age  21  in  such  State 
bears  to  the  number  of  such  children  in  all  the  States. 


§U02(q) 


Part  C— Work  Incentive  Program  for  Recipients  of  Aid  Under 
State  Plan  Approved  Under  Part  A 


Purpose 


Sec.  430.  The  purpose  of  this  part  is  to  require  the  establishment  oi 
a  program  utilizing  all  available  manpower  services,  including  those 
authorized  under  other  provisions  of  law,  under  which  individuals  re- 
ceiving aid  to  families  with  dependent  children  will  be  furnished  in- 
centives, opportunities,  and  necessary  services  in  order  for  (1)  the 
employment  of  such  individuals  in  the  regular  economy,  C2)  the  train- 
ing of  such  individuals  for  work  in  the  regular  economy,  and  (3)  the 
participation  of  such  individuals  in  special  work  projects,  thus  re- 
storing the  families  of  such  individuals  to  independence  and  useful 
roles  in  their  communities.  It  is  expected  that  the  individuals  partici- 
pating in  the  program  established  under  this/part  will  acquire  a  sense 
of  dignity,  self- worth,  and  confidence  which  will  flow  from  being  rec- 
ognized as  a  wage-earning  member  of  society  and  that  the  example  of 
a  .working  adult  in  these  families  wifl  have  beneficial  effects  on  the 
children  in  such  families. 

Appropriation 

Sec.  431.  There  is  hereby ^.authorized  to  be  appropriated  to  the  Sec- 
retary of  Health,  Education,  and  Welfare  for  each  fiscal  year  a  sum 
sufficient  to  carry  out/the  purposes  of  this  part.  The  Secretary  of 
Health,  Education^/tiid  Welfare  shall  transfer  to  the  Secretary  of 
Labor  from  time  to  time  sufficient  amounts,  out  of  the  moneys  appro- 
priated pursuant  to  this  section,  to  enable  him  to  carry  out  such 
purposes.  / 

Establishment  of  Programs 

Sec/432,  (a)  The  Secretary  of  Labor  (hereinafter  in  this  part 
referred  to  as  the  Secretary)  shall,  in  accordance  with  the  provisions 
or  this  part,  establish  work  incentive  programs  (as  provided  for  in 
'subsection  (b)  in  each  Stato  and  in  each  political  subdivision  of  a 
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§l|02(q)  Stato  in  whioKTio  doterminec  thoro  is  a  significant  number  of  individ-  

uals  who  have  attained  age  16  and  are  receiving  aid  to  families  with  / 
dependent  children.  In  other  political  subdivisions,  he  shall  use  his  best  / 
qff.°rt^tft4^%ide  such  programs  either  wkhiii  such  subdivisions  or/ 
through  the  provision  of  transportation  f  or~sT5eTTp^rams  to  political 
subdivisions  of  the  State  in  which  such  programs  are  established.  / 

(b)  Such  programs  shall  include,  but  shall  not  be  limited  to,  /l) 
a  program  placing  as  many  individuals  as  is  possible  in  employment, 
and  utilizing  on-the-job  training  positions  for  others,  (2)  a  program 
of  institutional  and  work  experience  training  for  those  individuals 
for  whom  such  training  is  likely  to  lead  to  regular  employment,  and 
(3)  a  program  of  special  work  projects  for  individuals  for  whom  a 
job  in  the  regular  economy  cannot  be  found.  / 

(c)  In  carrying  out  the  purposes  of  this  part  the  Secretary  may 
make  grants  to,  or  enter  into  agreements  with,  public  or/private  agen- 
cies or  organizations  ( including  Indian  tribes  with  respect  to  Indians 
on  a  reservation),  except  that  no  such  grant  or  agreement  shall  be 
made  to  or  with  a  private  employer  for  profit  or  with  a  private  non- 
profit employer  not  organized  for  a  public  purpose/for  purposes  of  the 
work  experience  program  established  by  clause  (2)  of  subsection  (b). 

(d)  Using  funds  appropriated  under  this  p/rt,  the  Secretary,  in 
order  to  carry  out  the  purposes  of  this  part,  sh^ll  utilize  his  authority 
under  the  Manpower  Development  and  Training  Act  of  1962,  the  Act 
of  June  6, 1933,  as  amended  (48  Stat.  113),  ana  other  Acts,  to  the  extent 
such  authority  is  not  inconsistent  with  this  Act. 

(e)  The  Secretary  shall  take  appropriate  steps  to  assure  that  the 
present  level  of  manpower  services  available  under  the  authority  of 
other  statutes  to  recipients  of  aid  to  families  with  dependent  children 
is  not  reduced  as  a  result  of  programs/under  this  part. 

Operation  of  Program 

Sec  433.  (a)  The  Secretary  shall  provide  a  program  of  testing  and 
counseling  for  all  persons  referred  to  him  by  a  State,  pursuant  to  sec- 
tion 402,  and  shall  select  those/persons  whom  he  finds  suitable  for  the 
programs  established  by  clauges  (1)  and  (2)  of  section  432(b).  Those 
not  so  selected  shall  be  deemed  suitable  for  the  program  established  by 
clause  (3)  of  such  section  432(b)  unless  the  Secretary  finds  that  there 
is  good  cause  for  an  individual  not  to  participate  in  such  program. 

(b)  The  Secretary  shall  develop  an  employability  plan  for  each 
suitable  person  referred  to  him  under  section  402  which  shall  describe 
the  education,  training,  work  experience,  and  orientation  which  it  is 
determined  that  each  such  person  needs  to  complete  in  order  to  enable 
him  to  become  self-supporting. 

(c)  The  Secretary  shall  make  maximum  use  of  services  available 
from  other  Federal  and  State  agencies  and,  to  the  extent  not  other- 
wise available  on  a  nonreimbursable  basis,  he  may  reimburse  such  agen- 
cies for  services  rendered  to  persons  under  this  part. 

(d)  To  the  extent  practicable  and  where  necessary,  work  incentive 
programs  established  by  this  part  shall  include,  in  addition  to  the 
regular  counseling,  testing,  and  referral  available  through  the  Fed- 
eral-Sta^e  Employment  Service  System,  program  orientation,  basic 
education,  training  in  communications  and  employability  skills,  work 
experience,  institutional  training,  on-the-job  training,  job  develop- 
ment; and  special  job  placement  and  followup  services,  required  to 
assist  participants  in  securing  and  retaining  employment  and  securing 
possibilities  for  advancement. 

/  (e)(1)  In  order  to  develop  special  work  projects  under  the  pro- 
gram established  by  section  432(b)  (3),  the  Secretary  shall  enter  into 
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tions  established  to  serve  a  public  purpose,  and  (C)  Indian  tribes  wit/ 
respect  to  Indians  on  a  reservation,  under  which  individuals  deemed 
suitable  for  participation  in  such  a  program  will  be  provided  work 
which  serves  a  useful  public  purpose  and  which  would  not  otherwise 
be  performed  by  regular  employees.  / 

(2)  Such  agreements  shall  provide —  / 

(A)  for  the  payment  by  the  Secretary  to  each  employed  a  por- 
tion of  the  wages  to  be  paid  by  the  employer  to  the  individuals 
for  the  work  performed^  / 

(B)  the  hourly  wage  rate  and  the  number  of  hours  per  week 
individuals  will  be  scheduled  to  work  on  special  wopk  projects  of 
such  employer;  7 

(C)  that  the  Secretary  will  have  such  access  to  the  premises 
of  the  employer  as  he  finds  necessary  to  determine  whether  such 
employer  is  carrying  out  his  obligations  under  the  agreement 
and  this  part ;  and  / 

(D)  that  the  Secretary  may  terminate  ayiy  agreement  under 
this  subsection  at  any  time.  / 

(3)  The  Secretary  shall  establish  one  or  more  accounts  in  each 
State  with  respect  to  the  special  work  projects  established  and  main- 
tained pursuant  to  this  subsection  and  place  into  such  accounts  the 
amounts  paid  to  him  by  the  State  agency  pursuant  to  section  402(a) 
(19)  (E) .  The  amounts  in  such  accounts  sh/ll  be  available  for  the  pay- 
ments specified  in  subparagraph  (A)  of/paragraph  (2).  At  the  end 
of  each  fiscal  year  and  for  such  period/of  time  as  he  may  establish, 
the  Secretary  shall  determine  how  mucin  of  the  amounts  paid  to  him 
by  the  State  agency  pursuant  to  section  402(a) (19) (E)  were  not 
expended  as  provided  by  the  prece/ling  sentence  of  this  paragraph 
and  shall  return  such  unexpended  amounts  to  the  State,  which 
amounts  shall  be  regarded  as  overpayments  for  purposes  of  section 
403(b)(2).  / 

(4)  No  wage  rates  provide^  under  any  agreement  entered  into 
under  this  subsection  shall  be  lower  than  the  applicable  minimum 
wage  for  the  particular  work  concerned. 

(f)  Before  entering  inty  a  project  under  any  of  the  programs 
established  by  this  part,  tie  Secretary  shall  have  reasonable  assur- 
ances tha1> —  / 

(1)  appropriate  Standards  for  the  health,  safety,  and  other 
conditions  applicable  to  the  performance  of  work  and  training 
on  such  project  aire  established  and  will  be  maintained, 

(2)  such  proiect  will  not  result  in  the  displacement  of  em- 
ployed workers^ 

(3)  with  respect  to  such  project  the  conditions  of  work,  train- 
ing, education,  and  employment  are  reasonable  in  the  light  of 
such  factors  as  the  type  of  work,  geographical  region,  and  pro- 
ficiency of/the  participant, 

(4)  appropriate  workmen's  compensation  protection  is  pro- 
vided tr/all  participants. 

(g)  Wh/re  an  individual  referred  to  the  Secretary  of  Labor  pur- 
suant to  i4ction  402(a)  (19)  (A)  (i)  and  (ii)  refuses  without  good 
cause  to/  accept  employment  or  participate  in  a  project  under  a 
program  established  by  this  part,  the  Secretary  of  Labor  shall  (after 
providing  opportunity  for  fair  hearing)  notify  the  State  agency  which 
referred  such  individual  and  submit  such  other  information  as  he 
may  have  with  respect  to  such  refusal. 

/h)  With  respect  to  individuals  who  are  participants  in  special 
work  projects  under  the  program  established  by  section  432(b)  (3), 
The  Secretary  chall  periodically  (but  at  least  once  every  jus^months'l 

la 
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special  work  project  and  on  the  basis  of  such  record  and  such  oth^r 
information  as  he  may  acquire  determine  whether  it  would  be  feasible 
to  place  such  individual  in  regular  employment  or  on  any  of  the  proj- 
ects under  the  programs  established  by  section  432(b)  (1)  and'  (2). 

Incentive  Payment 

Sec.  434.  The  Secretary  is  authorized  to  pay  to  any  participant 
under  a  program  established  by  section  432(b)  (2)  an  incentive  pay- 
ment of  not  more  than  $30  per  month,  payable  in  such  anwunts  and  at 
such  times  as  the  Secretary  prescribes. 

Federal  Assistance 

Sec.  435.  (a)  Federal  assistance  under  this  part/shall  not  exceed -86- 
por  oontum  /  QQ  per 

*§  £2  8(b)  Centum    ot  tne  cogts  of  carrymg  out  this  yart  Non-Federal  con- 

tributions may  be  cash  or  in  kind,  fairly  evaluated,  including  but  not 
limited  to  plant,  equipment,  and  services.  / 

(b)  Costs  of  carrying  out  this  part  include  costs  of  training,  super- 
vision, materials,  administration,  incentive  payments,  transportation, 
and  other  items  as  are  authorized  by  the  Secretary,  but  may  not  in- 
clude any  reimbursement  for  time  spent  by  participants  in  work, 
training,  or  other  participation  in  iflie  program;  except  that  with 
respect  to  special  work  projects  uwaer  the  program  established  by 
section  432(b)(3),  the  costs  of  carrying  out  this  part  shall  include 
only  the  costs  of  administration. 

Period  /of  Enrollment 

Sec.  436.  (a)  The  program  established  by  section  432(b)(2)  shall 
be  designed  by  the  Secretaw  so  that  the  average  period  of  enrollment 
under  all  projects  under ySuch  program  throughout  any  area  of  the 
United  States  will  not  exceed  one  year. 

(b)  Services  provided  under  this  part  may  continue  to  be  provided 
to  an  individual  for  such  period  as  the  Secretary  determines  (in  ac- 
cordance with  regulations  prescribed  by  the  Secretary  after  consulta- 
tion with  the  Secretary  of  Health,  Education,  and  Welfare)  is  neces- 
sary to  qualify  him  fully  for  employment  even  though  his  earnings 
disqualify  him  f/om  aid  under  a  State  plan  approved  under  section 
402.  / 

Relocation  of  Participants 

Sec.  437./The  Secretary  may  assist  participants  to  relocate  their 
place  of  residence  when  he  determines  such  relocation  is  necessary  in 
order  to  enable  them  to  become  permanently  employable  and  self -sup- 
porting/Such  assistance  shall  be  given  only  to  participants  who  con- 
cur in/their  relocation  and  who  will  be  employed  at  their  place  of 
relocaxion  at  wage  rates  which  will  meet  at  least  their  full  need  as 
determined  by  the  State  to  which  they  will  be  relocated.  Assistance 
under  this  section  shall  not  exceed  the  reasonable  costs  of  transporta- 
tion for  participants,  their  dependents,  and  their  household  belongings 
.plus  such  relocation  allowance  as  the  Secretary  determines  to  be 
reasonable.  .  _ .  ,  ~ 
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Participants  Not  Federal  Employees 


Sec  438.  Participants  in  projects  under  programs  established  by  thii 
part  shall  be  deemed  not  to  be  Federal  employees  and  shall  not  " 
subject  to  the  provisions  of  laws  relating  to  Federal  employment, 
eluding  those  relating  to  hours  of  work,  rates  of  compensation,  leav( 
unemployment  compensation,  and  Federal  employee  benefits, 

Rules  and  Regulations 

Sec  439.  The  Secretary  may  issue  such  rules  and  regulations  as  he 
finds  necessary  to  carry  out  the  purposes  of  this  part :  Provided,  That 
in  developing  policies  for  programs  established  by  this  part  the  Secre- 
tary shall  consult  with  the  Secretary  of  Health,  Education,  and  Wel- 
fare. 

Annual  Report 


Sec  440.  The  Secretary  shall  annually  report  to 
the  first  such  report  being  made  on  or  before  Jy 
work  incentive  programs  established  by  this  party 

Evaluation  and  Researt 


le  Congress  (with 
1,  1970)  on  the 


Sec.  441.  The  Secretary  shall  (jointly  with/the  Secretary  of  Health, 
Education,  and  Welfare)  provide  for  the  c/xntinuing  evalution  of  the 
work  incentive  programs  established  by  tWis  part,  including  their  ef- 
fectiveness in  achieving  stated  goals  and  their  impact  on  other  related 
programs.  He  also  may  conduct  research  regarding  ways  to  increase 
the  effectiveness  of  sucn  programs.  He/may,  for  this  purpose,  contract 
for  independent  evaluations  of  and  research  regarding  such  programs 
or  individual  projects  under  such  programs.  For  purposes  of  sections 
435  and  443,  the  costs  of  carrying  cmt  this  section  shallnot  be  regarded 
as  costs  of  carrying  out  work  incentive  programs  established  by  this 
part. 

Review  of  Special  Wjrfrk  Projects  by  a  State  Panel 

Sec.  442.  (a)  The  Secretary  shall  make  an  agreement  with  any 
State  which  is  able  and  willing  to  do  so  under  which  the  Governor  of 
the  State  will  create  one/or  more  panels  to  review  applications  tenta- 
tively approved  by  the  Secretary  for  the  special  work  projects  in  such 
State  to  be  established  15y  the  Secretary  under  the  program  established 
by  section  432(b)  (3). 

(b)  Each  such  panel  shall  consist  of  not  more  than  five  and  not  less 
than  three  membeys,  appointed  by  the  Governor.  The  members  shall 

include  one  representative  "  

—f  ~^oi  employers  and  one  representative  of  em- 

ployees ;  the  remainder  shall  be  representatives  of  the  general  public. 
No  special  work  project  under  such  program  developed  by  the  Secre- 
tary pursuanx  to  an  agreement  under  section  433(e)  (1)  shall,  in  any 
State  whicll  has  an  agreement  under  this  section,  be  established  or 
maintained  under  such  program  unless  such  project  has  first  been  ap- 
proved by  a  panel  created  pursuant  to  this  section. 

Collection  of  State  Share 


Sec.  443.  If  a  non-Federal  contribution  of  -80-  \L0fjx>*  centum^of  the 
costs  of  the  work  incentive  programs  established  by  this  part  is  not 
>ade  in  any  State  (as  specified  in  section  402(a)),  the  Secretary  of 
lealth,  Education,  and  Welfare  may  withhold  any  action  under  sec- 
Airm  ac\a  because  of  the  Stato'B  failure  to  comply  cubotftntially  with  a— ^— - 


Effective  with  respect  to  costs  incurred  on  and  after  July  1,  1971  (sec.  $28 (d))^. 
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i"~7TT  provision  required'hy  section  402.  If  the  Secretary  of  Health,  Eduoa 
BUUd{q)  jjon,  and  Welfare  does  withhold  such  action,  he  shall,  after  reasonable 
notice  and  opportunity  for  hearing  to  the  appropriate  State  agency  or 
agencies,  withhold  any  payments  to  be  made  to  the  State  under  sec- 
tions 3(a),  403(a),  1003(a),  1403(a),  1603(a),  and  1903(a)  until  the 
amount  so  withheld  (including  any  amounts  contributed  by  the  State 
pursuant  to  the  requirement  in  section  402(a)  (19)  (C))  equals -e^per 
centum  of  the  costs  of  such  work  incentive  programs.  Such  withhold 
ing  shall  remain  in  effect  until  such  time  as  the  Secretary  has  assui 
ances  from  the  State  that  such  20  per  centum  will  be  contributed/a 
required  by  section  402.  Amounts  so  withheld  shall  be  deemed  to  have 
been  paid  to  the  State  under  such  sections  and  shall  be  paid  by  the 
Secretary  of  Health,  Education,  and  Welfare  to  the  Secretary/ Such 
payment  shall  be  considered  a  non-Federal  contribution  for  purposes 
of  section  435. 

Agreements  With  Other  Agencies  Providing  Assistance  to 
Families  of  Unemployed  Parents 

Sec.  444.  (a)  The  Secretary  is  authorized  to  enter  into  an  agreement 
(in  accordance  with  the  succeeding  provisions  of  this  section)  with 
any  qualified  State  agency  (as  described  in  subsection  (b) )  under 
which  the  program  established  by  the  preceding ^sections  of  this  part 
C  will  (except  as  otherwise  provided  in  this  section)  be  applicable  to 
individuals  referred  by  such  State  agency  in  tWe  same  manner,  to  the 
same  extent,  and  under  the  same  conditions/as  such  program  is  ap- 
plicable with  respect  to  individuals  referral  to  the  Secretary  by  a 
State  agency  administering  or  supervising  the  administration  of  a 
State  plan  approved  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare under  part  A  of  this  title.  J 

(b)  A  qualified  State  agency  referrecT  to  in  subsection  (a)  is  a  State 
agency  which  is  charged  with  the  administration  of  a  program — 

(1)  the  purpose  of  which  is  to  provide  aid  or  assistance  to  the 
families  of  unemployed  parents^ 

(2)  which  is  not  establishea  pursuant  to  part  A  of  title  IV  of 
the  Social  Security  Act,  / 

(3)  which  is  financed  entirely  from  funds  appropriated  by  the 
Congress,  and  / 

(4)  none  of  the  financing  of  which  is  made  available  under  any 
program  established  pursuant  to  title  V  of  the  Economic  Op- 
portunity Act.  / 

(c)  (1)  Any  agreement  under  this  section  with  a  qualified  State 
agency  shall  provide  tWt  such  agency  will,  with  respect  to  all  individ- 
uals receiving  aid  or  assistance  under  the  program  of  aid  or  assistance 
to  families  of  unemployed  parents  administered  by  such  agency,  com- 
ply with  the  requirements  imposed  by  section  402(a)  (15)  and  section 
402(a)  (19)  (F)  in/the  same  manner  and  to  the  same  extent  as  if  (A) 
such  qualified  agency  were  the  agency  in  such  State  administering  or 
supervising  the  .Administration  of  a  State  plan  approved  under  part  A 
of  this  title,  aim  (B)  individuals  receiving  aid  or  assistance  under  the 
program  administered  by  such  qualified  agency  were  recipients  of  aid 
under  a  State  plan  which  is  so  approved. 

(2)  Any  agreement  entered  into  under  this  section  shall  remain  in 
effect  for/such  period  as  may  be  specified  in  the  agreement  by  the  Sec- 
retary and  the  qualified  State  agency,  except  that,  whenever  the  Sec- 
retary/fletermines,  after  reasonable  notice  and  opportunity  for  hearing 
to  th^ qualified  State  agency,  that  such  agency  has  failed  substantially 
to  comply  with  its  obligations  under  such  agreement,  the  Secretary 
may  suspend  operation  of  the  agreement  until  such  time  as  he  is  satis- 
"  id  that  the  State  agency  will  no  longer  fail  substantially  to  comply 
?ith  ito  obligations  undor  cuch  agreement.  — .  
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will  be  inoperative  for  any  calendar  quarter  if,  for  the  preceding  calen- 
dar quarter,  the  maximum  amount  of  benefits  payable  under  the  vpxr^ 
gram  of  aid  or  assistance  to  families  of  unemployed  parents  adanmis- 
tered  by  the  qualified  State  agency  which  is  a  party  to  sucj^agreement 
is  lower  than  the  maximum  amount  of  benefits  payable  under  such 
program  for  the  quarter  which  ended  SeptemberJ5€)7l967. 

(d)  The  Secretary  shall,  at  the  requesfe^of  any  qualified  State 
agency  referred  to  in  subsection  (a)  of^this  section  and  upon  receipt 
from  it  of  a  list  of  the  names  of^kfaividuals  referred  to  the  Secre- 
tary, furnish  to  such  agency^henames  of  each  individual  on  such  list 
participating  in  a  speci^J--work  project  under  section  433(a)  (3)  whom 
the  Secretary  deterpwnes  should  continue  to  participate  in  such  project. 
The  Secretary^-sKall  not  comply  with  any  such  request  with  respect 
to  an  indjsTllual  on  such  list  unless  such  individual  has  been  referred 
to  tlj^Secretary  by  such  agency  under  such  section  402(a)  (15)  for  a 
period  of  at  least  six  months.  


/Repealed7 
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TITLE  V  —  MATERNAL  AND  CHILD  HEALTH  AND  CRIPPLED  CHILDREN'S 

SERVICES 


Approval  of  State  Plans 

Sec.  505.  (a)  In  order  to  be  entitled  to  payments  from  allotments 
under  section  502,  a  State  must  have  a  State  plan  for  maternal  and 
child  health  services  and  services  for  crippled  children  which — 

**-»*# 

 (6)  provides  for  pajtrncnt  of  the  reasonable  coat  (aa  deter- 

mined  m  accordance  wmistendards  approved  by  the  Secretary 
*I232(»)                 and  included  in  the  plan)  of  mpatieTrt4«sj)ital  services  provided 
— uadftr  tkt)  pian;r  ^^~~~*  


(6)  provides  for  payment  of  the  reasonable  cost  of 
inpatient  hospital  services  provided  under  the  plan,  as 
determined  in  accordance  with  methods  and  standards 


,  consistent  with  section  1122, 


which  shall  be  developed  by  the  State  and  included  in  the 
plan,  except  that  the  reasonable  cost  of  any  such  services 
as  determined  under  such  methods  and  standards  shall 
not  exceed  the  amount  which  would  be  determined  under 
section  1861(v)  as  the  reasonable  cost  of  such  services 
for  purposes  of  title  XVIII; 

***** 


Effective  July  1,  1972  (or  earlier  if  the  State  plan  so 
provides).    (Sec.  232(c).) 
**Effective  upon  enactment. 
#See  sec.  509(a)  of  the  Amendments,  p.  281. 
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(13)  provides  that,  where  payment  is  authorized  under  the 
plan  tor  services  which  an  optometrist  is  licensed  to  perform,  the 
individual  for  whom  such  payment  is  authorized  may,  to  the  ex- 
tent practicable,  obtain  such  services  from  an  optometrist  licensed 

to  perform  such  services  except  where  such  services  are  rendered 
in  a  clinic,  or  another  appropriate  institution,  which  does  not 
have  an  arrangement  with  optometrists  so  licensed ; -a»4 — 

(14)  provides  that  acceptance  of  family  planning  services  pro- 
vided under  the  plan  shall  be  voluntary  on  the  part  of  the  indi- 
vidual to  whom  such  services  are  offered  and  shall  not  be  a 
prerequisite  to  eligibility  for  or  the  receipt  of  any  service  under 
the  plan}  • 


(15)  provides — 

(A)  that  the  State  health  agency,  or  other 

appropriate  State  medical  agency,  shall  he  responsi- 
ble for  establishing  a  plan,  consistent  with  regula- 
tions prescribed  by  the  Secretary,  for  the  review  by 
appropriate  professional  health  personnel  of  the  ap- 
propriateness and  quality  of  care  and  services  fur- 
nished to  recipients  of  services  under  the  plan  and, 
where  applicable,  for  providing  guidance  with  re- 
spect thereto  to  the  other  State  agency  referred  to 
in  paragraph  (2) ;  and 

(B )  that  the  State  or  local  agency  utilized  by 
the  Secretary  for  the  purpose  specified  in  the  first 
sentence  of  section  1864(a),  or,  if  such  agency  is 
not  the  State  agency  which  is  responsible  for  li- 
censing health  institutions,  the  State  agency  respon- 
sible for  such  licensing,  will  perform  the  function  of 


^Effective  July  1,  1972  (or  earlier  if  the  State  plan  so 
provides.    (Sec.  239(d).) 

hi 


TITLE  V  OF  THE  ACT  —  §  505(b) 


determining  whether  institutions  and  agencies  meet 

V 

the  requirements  for  participation  in  the  program 

under  the  plan  under  this  title. 

(e)  The  Secretary  shall  approve  any  plan  which  meets  the  requirements 
of  subsection  (a). 


Payments 


Sec.  506 


( f)  Notwithstanding  the  preceding  provisions  of  this 
section,  no  payment  <shall  bo  made  to  any  State  thereunder 
with  respect  to  any  amount  paid  for  items  or  services 
furnished  under  the  plan  after  June  30,  1971,  to  the 
extent  that  such  amount  exceeds  the.  charge  ivhich  would 
be  determined  to  be  reasonable  for  sucnS^ems  or  services 
under  the  third,  fourth,  and  fifth  sentences  of  suction  1842 

mm*  " 

no  payment  shall  be  made  to 

any  State  thereunder — 

(1)  with  respect  to  any  amount  paid  for  items 
or  services  furnished  under  the  plan  after  June  30, 1971, 
to  the  extent  that  such  amount  exceeds  the  charge  which 
would  be  determined  to  be  reasonable  for  such  items  or 
services  under  the  fourth  and  fifth  sentences  of  section 
1842(b)  (3);  or 


^Effective  upon  enactment. 
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(2)  with  respect  to  any  amount  paid  for  services 
furnished  under  the  plan  after  June  30,  1971,  by  a 
provider  or  other  person  during  any  period  of  time,  if 
payment  may  not  be  made  under  title  XVIII  with 
respect  to  services  furnished  by  such  provider  or  person 
during  such  period  of  time  solely  by  reason  of  a  determi- 
nation by  the  Secretary  under  section  1862(d)  (1)  or 
under  clause  (D),  (E),  or  (F)  of  section  1866  (b)  ( 2) /  i 

(3)  with  respect  to  any  amount  expended  for  in- 
patient hospital  services  furnished  under  the  plan  to  the 
extent  that  such  amount  exceeds  the  hospital's  customary 
charges  with  respect  to  such  services  or  (if  such  services 
are  furnished  under  the  plan  by  a  public  institution  free 
of  charge  or  at  nominal  charges  to  the  public)  exceeds 
an  amount  determined  on  the  basis  of  those  items  (speci- 
fied in  regulations  prescribed  by  the  Secretary)  in- 
cluded in  the  determination  of  such  payment  which  the 
Secretary  finds  will  provide  fair  compensation  to  such 
institution  for  such  services^     j  er 

(4)  with  respect  to  any  amount  expended  for 
services  furnished  under  the  plan  by  a  hospital  unless 


•r 


♦Applies  with  respect  to  serrices  furnished  by  hospitals  in 
accounting  periods  beginning  after  June  30,  1971.    (Sec,  233(f).) 

**Applies  with  respect  to  services  furnished  in  calendar  quarters 
beginning  after  June  30,  1972.    (Sec.  237(c)(1).) 
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TITLE  V  OF  THE  ACT  —  §  506  (f ) 


such  hospital  has  in  effect  a  utilization  review  plan  which 
meets  the  requirement  imposed  by  section  1861(h)  for 
purposes  of  title  XVIII;  and  if  such  hospital  has  in 
effect  such  a  utilization  review  plan  for  purposes  of  title 
XYIII,  such  plan  shall  serve  as  the  plan  required  by 
this  subsection  ( with  the  same  standards  and  procedures 
and  the  same  review  committee  or  group)  as  a  condition 
of  payment  under  this  title. 

♦1221(c)(2)  (gj  por  limitation  on  Federal  participation  for  capital 

expenditures  which  are  out  of  conformity  with  a  comprehen- 
sive plan  of  a  State  or  areawide  planning  agency,  see  sec- 
tion 1122. 


■sEffectire  upon  enactment. 
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TITLE  V  OF  THE  ACT  —  §  SO?  (a) 


**§233(e) 


Special  Project  Grants  for  Health  of  School  and  Preschool 

Children 

Sec  509.  (a)  In  order  to  promote  the  health  of  children  and  youth 
of  school  or  preschool  age,  particularly  in  areas  with  concentrations 
of  low-income  families,  the  Secretary  is  authorized  to  make,  from 
the  sums  available  under  clause  (B)  of  paragraph  (1)  of  section 
502,  grants  to  the  State  health  agency  of  any  State  and  (with  the 
consent  of  such  agency)  to  the  health  agency  of  any  political  sub- 
division of  the  State,  to  the  State  agency  of  the  State  administering 
or  supervising  the  administration  of  the  State  plan  approved  under 
section  505,  to  any  school  of  medicine  ( with  appropriate  participation 
by  a  school  of  dentistry),  and  to  any  teaching  hospital  affiliated  with 
such  a  school,  to  pay  not  to  exceed  75  percent  of  the  cost  of  projects 
of  a  comprehensive  nature  for  health  care  and  services  for  children 
and  youth  of  school  age  or  for  preschool  children  (to  help  them  pre- 
pare to  start  school) .  No  project  shall  be  eligible  for  a  grant  under 
this  section  unless  it  provides  ( 1 )  for  the  coordination  of  health  care 
and  services  provided  under  it  with,  and  utilization  (to  the  extent 
feasible)  of,  other  State  or  local  health,  welfare,  and  education  pro- 
grams for  such  children,  (2)  for  payment  of^the  reasonable  cost  (as 
#.1991  f  determined  in  accordance  with  standards  T~*    "     "TT   "    ~.  7T"1 

#b«Hcju;  t  consistent  with  section  1122, 

approved  by  the  Secretary) 
of  inpatient  hospital  services  provided  under  the  project, 

or  (B)  if  less,  the  customary  charges  with  respect 
to  such  services  provided  under  the  project,  or  (C)  if  such 
services  are  furnished  under  the  project  by  a  public  institu- 
tion free  of  charge  or  at  nominal  charges  to  the  public,  an 
amount  determined  on  the  basis  of  those  items  (specified  in 
regulations  prescribed  by  the  Secretary)  included  in  the 
determination  of  such  reasonable  cost  which  the  Secretary 
finds  will  provide  fair  compensation  to  such  institution  for 

such  services      and  (3)  that 

any  treatment,  correction  of  defects,  or  aftercare  provided  under  the 
project  is  available  only  to  children  who  would  not  otherwise  receive 
it  because  they  are  from  low-income  families  or  for  other  reasons 
beyond  their  control ;  and  no  such  project  for  children  and  youth  of 
school  age  shall  be  considered  to  be  of  a  comprehensive  nature  for 
purposes  of  this  section  unless  it  includes  (subject  to  the  limitation 
in  the  preceding  provisions  of  this  sentence)  at  least  such  screening, 
diagnosis,  preventive  services,  treatment,  correction  of  defects,  and 
aftercare,  both  medical  and  dental,  as  may  be  provided  for  in  regula- 
tions of  the  Secretary. 


(A) 


^Effective  upon  enactment. 
■^Applies  with  respect  to  services  furnished  by  hospitals  in  accounting 
periods  beginning  after  June  30,  1971.    (Sec.  233(f).) 
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TITLE  X  OF  THE  ACT  —  §  1002(a) 


TITLE  X— GRANTS  TO  STATES  FOR  AID  TO  THE  BLIND 


*§303 


*       *       *       *  * 


State  Plans  for  Aid  to  the  Blind 

Sec.  1002.  (a)  A  State  plan  for  aid  to  the  blind  must  (1) 

except  to  the  extent  permitted  by  the  Secretary  with 

**I522(«) 

respect  to  services, 

provide 

that  it  shall  be  in  effect  in  all  political  subdivisions  of  the  State,  and, 
if  administered  by  them,  be  mandatory  upon  them;  (2)  provide  for 
financial  participation  by  the  State;  (3)  either  provide  for  the  estab- 
lishment or  designation  of  a  single  State  agency  to  administer  the 
plan,  or  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the  plan;  (4)  provide  for 
granting  an  opportunity  for  a  fair  hearing  before  the  State  agency 
to  any  individual  whose  claim  for  aid  to  the  blind  is  denied  or  is  not 

authority  or  authorities  which  shall  be  responsible  for  establishing  and 
maintaining  standards  for  such  institutions;  and  (13)  provide  a  de- 
scription of  the  services  (if  any)  which  the  State  agency  makes  avail- 
able to  applicants  for  and  recipients  of  aid  to  the  blind  to  help  them 
attain  self-support  or  self-care,  including  a  description  of  the  steps 
taken  to  assure;  in  the  provision  of  such  services,  maximum  utilization 
of  other  agencies  providing  similar  or  related  services. 

#         *         »         #  * 


■JfEffectire  on  July  1,  1972.    (Sec.  501.) 
♦^Effective  on  date  of  enactment.    (Sec.  522(f).) 


$2 


i 


TITLE  XIV  OF  THE  ACT  —  I  lh02(a) 


TITLE  XIV — GRANTS  TO  STATES  FOR  AID  TO  THE 
PERMANENTLY  AND  TOTALLY  DISABLED 


***** 

State  Plans  for  Aid  to  the  Permanently  and  Totally  Disabled 

Sec.  1402.  (a)  A  State  plan  for  aid  to  the  permanently  and  totally 
jlisabled  must  (1)  ~~ 

except  to  the  extent  permitted  by  the  Secretary  with 
respect  to  services, 

provide  that  it  shall  be  in  effect  in  all  political 
subdivisions  of  the  State,  and,  if  administered  by  them,  be  mandatory 
upon  them; 

***** 


Effective  oh  July  1,  1972.    (Sec.  501.) 
**Effective  on  date  of  enactment.    (Sec.  522(f).) 
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§302 (a) 


§302(b)(l) 


1514(a)(1) (A) 


TITLE  XVI— GRANTS  TO  STATES  FOR  AEftTO  THE  AGED. 


BLIND,  OR  DISABLELVOR  FOR  SUOII  AID  AND  MEDI- 
CAL ASSISTANCE  FOR  TIIE  AQED  * 


Sec.  1601.  Appropriation—. 
Sec.  1602.  State  Plans  for 


SERVICES 


■Aid  and  Modiea 

Sec.  1603.  Payments  to  States  

Sec.  1604.  Operation  of  State  Plans 
Sec.  1605.  Definitions  


Ajjfr-to  Aged,  Blind,  or  Disabled,  -or  for  Such 
iaIAooiotanec  fop  the  Aae<te:  


services 


Appropriation 

Section  1601.  For  the  purpooo  (a)  of  onabling  oaoh  State,  as  far  as 

practicable  under  the  conditions  in  such  State,  to  furnish  financjj  ' 
assistance  to  needy  individuals  who  are  65  years  of  age  or  oyer^are 
blind,  or  are  18  years  of  age  or  over  and  peirnanently^-ana  totally 
disabled,  (b)  of  enabling  each  State,  as  far  as  practicable  under  the 
conditions  in  such  State,  to  furnish  medicaL>ss1stance  on  behalf  of 
individuals  who  are  65  years  of  age  or  oycr^nd  who  are  not  recipients 
of  aid  to  the  aged,  blind,  or  disable^HBut  whose  income  and  resources 
are  insufficient  to  meet  the  co^J*-oinecessary  medical  services,  and  (c) 
of  encouraging  each  St^tefas  far  as  practicable  under  the  conditions 
in  such  State,  tojiafrush  rehabilitation  and  other  services  to  help 
individuals  referred  to  in  clause  (a)  or  (b)  to  attain  or  retain  capa- 
bility fpjs-'Self -support  or  self -care,  there  is  hereby  authorized  to  be 
appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry  out  the  pur- 
x>ooc  of  this  title.  —  *  \  


For  the  purpose  of  encourag- 
ing each  State,  as  far  as  practicable  under  the  conditions  in 
such  State,  to  furnish  rehabilitation  and  other  services  to 
help  needy  individuals  who  are  65  years  of  age  or  over,  are 
blind,  or  are  disabled  to  attain  or  retain  capability  for  self- 
support  or  self -care,  there  is  hereby  authorized  to  be  appro- 
priated for  each  fiscal  year,  a  sum  sufficient  to  carry  out  the 


purposes  of  this  title. 


subject  to 
section  1125 


*Section  302 (X)  of  the  Social  Security  Amendments  of  1971  provides: 


(I)  References  in  any  law,  regulation,  State  plan,  or 
other  document  to  any  provision  of  title  XVI  of  the  Social 
Security  Act  ichich  is  redesignated  by  this  section  shall  to  the 
extent  appropriate  (from  and  after  the  effective  date  of  the 
amendments  made  by  this  section)  be  considered  to  be  ref- 
erences to  such  provision  as  so  redesignated. 
#See  sec.  5>09(*)  of  the  Amendments,  p.  281. 


SOCIAL  SECURITY  ACT — §  1602 (a; 


1514(a)(1)(B) 


§302(b)(2) 


The  sums  made  available  undejJhis-secHbnshall 
be  used  for  making  payments  to  SUtesj»hieh-~nave  submitted,  and 
had  approved  by  the  Secretajgt--ef-Heahh,  Education,  and  Welfare, 
State  plans  forjjaad^e-tiiraged,  blind,  or  disabled^  or  for  aid  to  tho 
aggdjJdiiKlrorcficablod  and  modioal  aooiotanoe  for  tho  agod. 


services 


§302(c) 


§302  (d)(1)  (A) 


State  Plans  for 

Aid  an 


to  the  Aged,  Blinds  or  Disabled,  w-for  Such 


cdical  Assistance  for  the  Agod* 


i,  or  disabled^ 


Sec.  1602.  (a)  A  State  plan  for  «A  to  the  aged,  blind, 
or  for  aid  to  tho  agod;  blind;  or  disabled  and  modioal  aooiataneo  for 
tho  agad^must^. 


services 


*§522(e) 


^except  to  the  extent  permitted  by  the  Secretary  <m*k- 


§ 302(d)  (1)  (B)     rcopcct  to  cervices, 


8302(d)(1)(c) 


5302(d)(l)(D) 

§302(d)(l)(D) 

'(5) 


1§L 


1302(d)(1)(E) 


provide  that  it  shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  them,  be  mandatory  upon 
them; 

(2)  provide  for  financial  participation  by  the  State; 

(3)  either  provide  for  the  establishment  or  designation  of  a 
single  State  agency  to  administer  the  plan,  or  provide  for  the 
establishment  or  designation  of  a  single  State  agency  to  supervise 
the  administration  of  the  plan ; 

-(1)  pnrrirlr  fnr  ~rnntin~  nn  nppnrtnnity  frrr  nfnjrhrnirinc 
before  the  State  agency  to  any  indivirlnnl  irhmrrhim  fnr  -nirl  or 
assistance  undi  i  lh»  pun  i'l  ill  nn  il  oi is  not  acted  upon  with  rea- 

Tc  promptnooo;  

A  (5)1  provide  (A)  such  methods  of  administration  (including 
methods  relating  to  the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis,  except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of  office, 
and  compensation  of  any  individual  employed  in  accordance  with 
such  methods)  as  are  found  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the  plan,  and  (B)  for  the 
training  and  effective  use  of  paid  subprofessional  staff,  with  par- 
ticular emphasis  on  the  full-time  or  part-time  employment  of 
rooipionto  and  otho%persoas  of  low  income,  as  community  service 
aides,  in  the  administration  of  the  plan  and  for  the  use  of  nonpaid 
or  partially  paid  volunteers  in  a  social  service  volunteer  program 
in  providing  services  to  applicants  and  rooipionlfl  and  in  assisting 
any  advisory  committees  established  by  the  State  agency ; 

provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Secretary  may 
from  time  to  time  require,  and  comply  with  such  provisions  as  the 
Secretary  may  from  time  to  time  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports ; 


under  the  plan 


a(T)»  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applioanto  and  rooipiont»- 

per  sons  seeking  or  receiving  services  under  the  plan 

to  purposes  di- 
rectly connected  with  the  administration  of  the  plan ;  


^Effective  on  date  of  enactment  (Sec.  522(f)). 
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§302  (d)(1)  (F) 


RinorA}  C\}  (0s)  bt-half  *4  individuals  in  private  or  public  institutions,  for  the 
§  JUZ        ^  i.)  \y>)     pcta.hlishmp.nf  nr  desicmatinn  of  a.  State  a.iit.hnrit.v  or  authorities 


services  in 


<8) 


establishment  or  designation  of  a  State  authority  or  authorities 
which  shall  be  responsible  for  establishing  and  maintaining  stand- 
ards for  such  institutions; 


§302  (d)(1)(H) 


1302(d)(1) (I) 


(9) 


j\ — {i&f  provide  a  description  of  the  services  (if  any)  which  the 
State  agency  makes  available  to  applioanto  for  or  r-ooipionto  of  aid 
or  aooiotanoo  under  the  plan  to  help  thorn  attain  oolf  oupport  or 
■oclf  oaro,  including  a  description  of  the  steps  taken  to  assure,  in 
the  provision  of  such  services,  maximum  utilization  of  other  agen- 
cies providing  similar  or  related  services; 

•(11)  provide  that  no  aid  or  aooiotanoo  will  bo  fumiohoc 
individual  under  the  plan  with  respect_tojj]^_p©i4«>d~rvffihrespect 
to  which  he  is  receivingas^isUfcftee-trn^eTThe  State  plan  approved 
undertitlfij-m1  aidTInaer  the  State  plan  approved  under  part  A 
IoTVor  under  titlo  X  or  XIV ; 


^    (10)  provide  that,  in  determining 


whether  an  individual  is 
'blind,  there  shall  be  an  examination  by  a  physician  skilled  in  the 
diseases  of  the  eye  or  by  an  optometrist,  whichever  the  individual 

\J-U'l  ^  (18^  include  reasonable  standards,  consistent  with  the  objec- 
k  in?  fA\  / 1  \  /t\  tives  of  this  title,  for  determining  eligibility  for  and  the  extent  of 
§ 50 1  (dj  (  L)  (J)        Qr  aooiptano^ under  the  plan; 


§302(d)(l)(K) 


(11)  provido  that  the  State  agency  ohall,  in  determining  need 

for  aid  to  the  aged,  blind,  or  disabled,  take  into  consideration  any 
other  income  and  resources  of  an  individual  claiming  such  aid,  as 
well  as  any  expenses  reasonably  attributable  to  the  earning  of  any 
such  income;  except  that,  in  making  such  determination  with 
respect  to  any  individual — 

(A)  if  such  individual  is  blind,  the  State  agency  (iy 
shall  disregard  the  first  $85  per  month  of  earned  income  plus 
one-half  of  earned  income  m  excess  of  $85  per  monthfand 
(ii)  shall,  for  a  period  not  in  excess  of  12  months,  ana  may, 
for  a  period  not  in  excess  of  36  months,  disregard/such  addi- 
tional amounts  of  other  income  and  resources,  in  the  case  of 
any  such  individual  who  has  a  plan  for/achieving  self- 
support  approved  by  the  State  agency,  as/fnay  be  necessary 
for  the  fulfillment  of  such  plan,  / 

(B)  if  such  individual  is  not  blbra  but  is  permanently 
and  totally  disabled,  (i)  of  the  firs^SO  per  month  of  earned 
income,  the  State  agency  may  disregard  not  more  than  the 
first  $20  thereof  plus  one-halj/oi  the  remainder,  and  (ii)  the 
State  agency  may,  for  a  period  not  in  excess  of  36  months, 
disregard  such  additional  amounts  of  other  income  and 
resources,  in  the  case  ea  any  such  individual  who  has  a  plan 
for  achieving  self-support  approved  by  the  State  agency,  as 
may  be  necessarVror  the  fulfillment  of  such  plan,  but  only 
with  respect  to^wie  part  or  parts  of  such  period  during  sub- 
stantially aLP'of  which  he  is  actually  undergoing  vocational 
rehabiUtaMon, 

(C)  jn.  such  individual  has  attained  age  65  and  is  neither 
blind^nor  permanently  and  totally  disabled,  of  the  first  $80 
p&rmonth  of  earned  income  the  State  agency  may  disregard 

/not  more  than  the  first  $20  thereof  plus  one-half  of  the 
romaindoPj  and — ■  ■  


services 
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--(D)  the  State  agencj — may,  befme  dibiegai ding — fcrre- 

amounts  referred  to  above  in  this  paragraph  (14),  disregard 
not  more  than  $7.50  of  any  income; 
( 15 )  if  the  State  plan  includes  medical  assistance  for  the  aged — 

(A)  provide  for  inclusion  of  some  institutional^na  some 
noninstitutional  care  and  services;  / 

(B)  provide  that  no  enrollment  fee,  preimjfm,  or  similar 
charge  will  be  imposed'  as  a  condition  of/any  individual's 
eligibility  for  medical  assistance  for  the^eged  under  the  plan ; 

§  302  (d)  ( 1)  (K)  (C)  provide  for  inclusion,  to  the  extent  required  by  regu- 

lations prescribed  by  the  Secretary^of  provisions  (conform- 
ing to  such  regulations)  with^spect  to  the  furnishing  of 
such  assistance  to  individuaja'who  are  residents  of  the  State 
but  are  absent  therefrom  ^na 

(D)  provide  that  no/nen  may  be  imposed  against  the  prop- 
erty of  any  individ'tial  prior  to  his  death  on  account  of 
medical  assistance  for  the  aged  paid  or  to  be  paid  on  his 
behalf  under  tife  plan  (except  pursuant  to  the  judgment  of 
a  court  on#6count  of  benefits  incorrectly  paid  on  behalf  of 
such  individual),  and  that  there  shall  be  no  adjustment  or 
recovery  (except,  after  the  death  of  such  individual  and  his 
smxaving  spouse,  if  any,  from  such  individual's  estate)  of 
,any  medical  assistance  for  the  aged  correctly  paid  on  behalf 
(11)  I     *  of  such  individual  undor  the  plan  ■ 


L/V  "(16)  if  the  State  plan  includes  md  or  aooiotanoo  to  op  in  behalf*     services  to 

•«#  individuals  65  years  of  age  or  older  who  are  patients  in  insti-  ^  

§  302  (  d)  (  1)  (  L)     tutions  for  mental  diseases — 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with  mental 
diseases,  and,  where  appropriate,  with  such  institutions,  as 
may  be  necessary  for  carrying  out  the  State  plan,  including 
arrangements  for  joint  planning  and  for  development  of 
alternate  methods  of  care,  arrangements  providing  assurance 
of  immediate  readmittance  to  institutions  where  needed  for 
individuals  under  alternate  plans  of  care,  and  arrangements 
providing  for  access  to  patients  and  facilities,  for  furnishing 
information?  and  for  making  reports; 

(B)  provide  for  an  individual  plan  for  each  such  patient 
to  assure  that  the  institutional  care  provided  to  him  is  in  his 
best  interests,  including,  to  that  end,  assurances  that  there 
will  be  initial  and  periodic  review  of  his  medical  and  other 
needs,  that  he  will  be  given  appropriate  medical  treatment 
within  the  institution,  and  that  there  will  be  a  periodic 
determination  of  his  need  for  continued  treatment  in  the 
institution;  and 
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§302(d)(l)(L) 


§302(d)(l)(L) 


(C)  provide  for  the  development  of  alternate  plans  of 
care,  making  maximum  utilization  of  available  resources, 
■^or  recipients  65  years  of  ago  or  older 

for     persons  receiving  services 


under  the  State  plan  who  are  65  years  of  age  or  older 
and 


 who  would  otherwise 

need  care  in  such  mstitutions^^Beluding  appropriate  modi 
eal  treatment  and  othor  aid  or  aociotanoo;  for  services  Re- 
ferred to  in  section  *G03(a)  (1)  (A)  (i)  and  (ii>- 


§302(d)(l)(L) 


§302(d)(l)(L) 


§302(d)(l)(L) 


1603(a)(1)(A)   (i)  and  (ii) 

which  are 


appropriate  for  ouoh  rooipiont^  and  for  such  patients;  and 


for  methods  of  administration  necessary  to  assure  that  the 
responsibilties  of  the  State  agency  under  the  State  plan 
with  respect  to  ouoh  rooipiont^  and  such  patients  will  be  effec- 
tively  carried  out ;  and 

 (&)  provide  methode  of  dotormining  tho  roaoonablc  coat 

of  institutional  care  for  such  patients,  and 


^(10 )  provide  that,  to  the  extent  services  under 


§302(d)(l)(N) 


the  plan  are  furnished  by  the  staff  of  the  State  or  local 
agency  administering  the  plan  in  any  political  subdivi- 
sion of  the  State,  such  staff  will  be  located  in  organiza- 
tional units  (up  to  such  organizational  levels  as  the  Secre- 
tary may  prescribe)  which  are  separate  and  distinct 
from  the  units  within  such  agencies  responsible  for  deter- 


such  persons 
receiving  seryices 


( 12)  [  A  (17)  if  the  State  plan  incIudesAid  or  aooiotanoo  to  or  in  behalf  services  to 
^302  ((Vs  ( V\lvC\  "^^dividuals  65  years  of  age  or  older  who  are  patients  in  public 
'  '^'W  institutions  for  mental  diseases,  show  that  the  State  is  making 
satisfactory  progress  toward  enveloping  and  implementing  a 
comprehensive  mental  health  program,  including  provision  for 
utilization  of  community  mental  health  centers,  nursing  homes, 
and  other  alternatives  to  care  in  public  institutions  for  mental 
diseases  .  an<j[ 

(13) 
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mining  eligibility  for  any  form  of  cash  assistance  paid 
on  a  regularly  recurring  basis  or  for  performing  any 
functions  directly  related  thereto,  subject  to  any  excep- 
tions which,  in  accordance  with  standards  prescribed  in 
regulations,  the  Secretary  may  permit  when  he  deems 
it  necessary  in  order  to  ensure  the  effective  administration 
of  the  plan. 


Notwithstanding  paragraph  (3),  if  on  January  1,  1962,  and  on  the 
date  on  which  a  State  submits  its  plan  for  approval  under  this  title, 
the  State  agency  which  administered  or  supervised  the  administration 
of  the  plan  of  such  State  approved  under  title  X  was  different  from 
the  State  agency  which  administered  or  supervised  the  administration 
of  the  plan  of  such  State  approved  under  title  I  and  the  State  agency 
which  administered  or  supervised  the  administration  of  the  plan  of 
such  State  approved  under  title  XIV,  the  State  agency  which  admin- 
istered or  supervised  the  administration  of  such  plan  approved  under 
title  X  may  be  designated  to  administer  or  supervise  the  administra- 
§302  (dl  ( 11  fn^on  °^  ^e  Porti°n  °f  khe  State  plan  for«a4Ato  the  agedT  blind,  or 
ZA—  'disabled  (op  for  aid  to  tho  aged;  blind)  or  dioablod  and  modioal  assie*- 
^anoo  for  the  aged1}  which  relates  to  blind  individuals  and  a  separate 
State  agency  may  be  established  or  designated  to  administer  or  super- 
vise the  administration  of  the  rest  of  such  planj  and  in  such  case  the 
part  of  the  plan  which  each  such  agency  administers,  or  the  adminis- 
tration of  which  each  such  agency  supervises,  shall  be  regarded  as  a 
separate  plan  for  purposes  of  this  title. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  condi- 
§302 (e)  ( 1)    tions  specified  in  subsection  (a],  except  that  he  shall  not  approve  any 
plan  which  imposes,  as  a  condition  of  eligibility  for  aid  or  aooiotancyy. 
under  the  plan — 

(1)  an  age  requirement  of  more  than  sixty-five  years;  or 


services 


services 
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(Q)  any  rcoidonoo  rcquiromont  whioh  (A)  in  tho  oaoo  of  appli 

cants  for  aid  to  the  aged,  blind,  or  disabled  excludesjiny-resTajent 
of  the  State  who  has  resided  therein  fiveje^w-tiufing  the  nine 
years  immediately  preceding  thejyapiieation  for  such  aid  and  has 
resided  therein  contimmusl^fof'one  year  immediately  preceding 
the  applicatic^-iHftd*^6)  m  the  case  of  applicants  for  medical 
assisia»ee-fT5fuie  aged,  excludes  any  individual  who  resides  in  the 


(2)   any  residence  requirement  which  excludes 
any  individual  who  resides  in  the  State;  or 


(3)  any  citizenship  requirement  which  excludes  any  citizen  of 
the  United  States. 
•In  the  case  of  any  State  to  whioh  tho  provioiono  of  oootion  811  of  the 
Social  Security  Act  Amendments  of  1950  were  applicable  on  Januaj 
1,  1962,  and  to  which  the  sentence  of  section  1002(b)  followingxpara- 
graph  (2)  thereof  is  applicable  on  the  date  on  which  its  Sta^plan  for 


§302(e)(3) 


§302(f) 


§514(a)(2) 


aid  to  the  aged,  blind  or  disabled  (or  for  aid  to  th&liged,  blind,  or  dis- 
abled and  medical  assistance  for  the  aged)  was^ubmitted  for  approval 
under  this  title,  the  Secretary  shall  appperve  the  plan  of  such  State 
for  aid  to  the  aged,  blind,  or  disabled-^or  for  aid  to  the  aged,  blind, 
or  disabled  and  medical  assistants  for  the  aged)  for  purposes  of 
this  title,  even  though  it  doesnm  meet  the  requirements  of  paragraph 
(14)  of  subsection  (a)  iLitfmeets  all  other  requirements  of  this  title 
for  an  approved  plan^ior  aid  to  the  aged,  blind,  or  disabled  (or  for 
aid  to  the  aged,  bhj*d^or  disabled  and  medical  assistance  for  the  aged)  ; 
but  paymentsjanaer  section  1603  shall  be  made,  in  the  case  any  such 
plan,  only^with  respect  to  expenditures  thereunder  which  would  be 
includ^das  expenditures  for  the  purposes  of  section  1603  under  a  plan 
Coved  under  this  section  without  regard  to  the  provisions  of  this 

sntcncc.  

—  (o)  Subjoot  to  tho  last  contonoo  of  cubeootion  (a)<  nothing  in  thie 
title  shall  be  constmftrl  to  pprmit  n  Stud  barh  \  \'IL  in  nllrrf  with  rr-prrt 
lu  miy  pofriod  moro  than  one  State  plan  approved  undor  thia  title. 

Payments  to  States 

Sec.  1603.  (a)  From  the  sums  appropriaj^d-therefor,  the  Secretary 
shall  pay  to  each  State  which^a£-*r-pTan~approved  under  thisNdtle, 
for  eacnNquarter,  bjjgjni»»g,"wlth  the  quarter  commencing  Octobe\l, 
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— « — (1)  in  tho  oaoo  of  any  Stato  othor  than  Puorto  Eioo,  tiho  Virgin 
Islands,  and  Guam,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  each  month  of/ 
such  quarter  as  aid  to  the  aged,  blind,  or  disabled  under  the  State 
plan  (including  expenditures  for  premiums  under  part  B  of  title 
XVIII  for  individuals  who  are  recipients  of  money  payments 
under  such  plan  and  other  insurance  premiums  for  medical  or 
any  other  type  of  remedial  care  or  the  cost  thereof)  —  / 

(A)  3%7  of  such  expenditures,  not  counting  so  much  of 
any  expenditure  with  respect  to  such  month  as  exceeds  the 
product  of  $37  multiplied  by  the  total  number  of/recipients 
of  such  aid  for  such  month  (which  total  number,  for  purposes 
of  this  subsection,  means  (i)  the  number  of  individuals  who 
received  such  aid  in  the  form  of  money  payments  for  such 
month,  plus  (ii)  the  number  of  other  individuals  with  re- 
spect to  whom  expenditures  were  made  in  such  month  as  aid 
to  the  aged,  blind,  or  disabled  in  the  fonn/of  medical  or  any 
other  type  of  remedial  care) ;  plus  /______  

( B )  the  larger  of  the  following :  / 

(i)  (I)  the  Federal  percentage/^ as  defined  in  section 
1101  (a)  (8) )  of  the  amount  by jtfhich  such  expenditures 
exceed  the  amount  which  maybe  counted  under  clause 

§ 302(g)  (1)  (A),  not  counting  so  much  off  such  excess  with  respect 

to  such  month  as  exceeds  the  product  of  $38  multiplied 
by  the  total  number  of  recipients  of  aid  to  the  aged,  blind, 
or  disabled  for  such  montti,  plus  (II)  15  per  centum  of 
the  total  expended  during  such  month  as  aid  to  the  aged, 
blind,  or  disabled  under  the  State  plan  in  the  form  of 
medical  or  any  othecaype  of  remedial  care,  not  counting 
so  much  of  such  expenditure  with  respect  to  such  month 
as  exceeds  the  product  of  $15  multiplied  by  the  total 
number  of  recipients  of  aid  to  the  aged,  blind,  or  disabled 
for  such  month/or 

(ii)  (I)  the/Federal  medical  percentage  (as  defined  in 
section  6(c) /of  the  amount  by  which  such  expenditures 
exceed  the  inaximum  which  may  be  counted  under  clause 
(A),  not  Counting  so  much  of  any  expenditures  with 
respect  \A  such  month  as  exceeds  (a)  the  product  of  $52 
multiplied  by  the  total  number  of  such  recipients  of  aid 
to  the/aged,  blind,  or  disabled  for  such  month,  or  (b)  if 
smaLfer,  the  total  expended  as  aid  to  the  aged,  blind,  or 
disabled  in  the  form  of  medical  or  any  other  type  of 
remedial  care  with  respect  to  such  month  plus  the  prod- 
uct of  $37  multiplied  by  such  total  number  of  such  re- 

/cipients,  plus  (II)  the  Federal  percentage  of  the  amount 
/  by  which  the  total  expended  during  such  month  as  aid 
/   to  the  aged,  blind,  or  disabled  under  the  State  plan  ex- 
/     ceeds  the  amount  which  may  be  counted  under  clause 
/       (A)  and  the  preceding  provisions  of  this  clause  (B)  (ii) , 
/         not  counting  so  much  of  such  excess  with  respect  to  such 
/  month  as  exceeds  the  product  of  $38  multiplied  by  the 

/  total  number  of  such  recipients  of  aid  to  the  aged,  blind, 

y  op  disabled  for  such  month :  — 
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§302(g)(*) 


(11 


 (0)'  in  tho  oaoo  of  Puerto  Rico»  the  Virgin  Iolando;  and  Guamr- 

an  amount  equal  to — -  / 

(A)  one-half  of  the  total  of  the  sums  expended  during 
such  quarter  as  aid  to  the  aged,  blind,  or  disabled  under/the 
State  plan  (including  expenditures  for  premiums  jrfnder 
part  B  of  title  XVIII  for  individuals  who  are  recipients  of 
money  payments  under  such  plan  and  other  insurance  pre- 
miums for  medical  or  any  other  type  of  remediaKcare  or  the 
cost  thereof) ,  not  counting  so  much  of  any  expenditure  with 
respect  to  any  month  as  exceeds  $37.50  multiplied  by  the  total 
number  of  recipients  of  aid  to  the  agedymind,  or  disabled 
for  such  month ;  plus  / 

(B)  the  larger  of  the  following  amounts :  (i)  one-half 
of  the  amount  oy  which  such  expenditures  exceed  the  maxi- 
mum which  may  be  counted  undep'clause  (A),  not  counting 
so  much  of  any  expenditure  w#h  respect  to  any  month  as 
exceeds  (I)  the  product  of  $4#multiplied  by  the  total  num- 
ber of  such  recipients  of  aicLro  the  aged,  blind,  or  disabled  for 
such  month,  or  (II)  if  smaller,  the  total  expended  as  aid  to 
the  aged,  blind,  or  disabled  in  the  form  of  medical  or  any 
other  type  of  remedial  Jare  with  respect  to  such  month  plus 
the  product  of  $37.50  multiplied  by  the  total  number  of  such 
recipients,  or  (iiVl5  per  centum  of  the  total  of  the  sums  ex- 
pended during  sruch  quarter  as  aid  to  the  aged,  blind,  or  dis- 
abled under  ine  State  plan  in  the  form  of  medical  or  any 
other  typeydr  remedial  care,  not  counting  so  much  of  any 
expenditure  with  respect  to  any  month  as  exceeds  the  product 

of  $7j^0  multiplied  by  the  total  number  of  such  recipients 
of  ajd  to  the  aged,  blind,  or  disabled  for  such  month ; 
(3)  in  the  case  of  any  State,  an  amount  equal  to  the  Federal 
medial  percentage  (as  defined  in  section  61(c))  of  the  total 
amounts  expended  during  such  quarter  as  medical  assistance  for 
toe  aged  under  the  State  plan  (including  expenditures  for  in- 
'surance  premiums  for  medical  or  any  other  type  of  remedial  care 
or  tho  coet  thoroof )  j  and 


§514(a)(2) 


§302  (g)(2) 


in  the  case  of  any  State  whose  State  plan  appro^d  under 
ion  1602  meets  the  requirements  of  subsection/(c\(l),  an 
amotot  equal  to  the  sum  of  the  following  proportions  of  the  total 
amounts  expended  during  such  quarter  as  found  necessary \y  the 
SecretaKy  of  Healthy  Education,  and  Welfare  fpr  the  propeNj  and 
efficient  administration  of  the  State  plan — 

(A)\75  per  centum  of  so  much  of  jpuch  expenditure^ 
are  f or- 

(iK  services  Which  are  prescribed  pursuant  to  sufc 
sectionVc)  (1)  and  are  provicWl  (in  accordance  with  th^ 
next  sentence)  to  applioamyfor  or  rooipionto  of  aid  or^ 
•aooiotano 


individuals  (including  applicants 


for  and  recipients\f '/assistance  under  title  XX) 
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under  the  plan  to  help  them  attain  of  retain 
capability  for  self -support  or  self -care,  or  T 
\  (ii)  other  services,  specified  by  the  Secretary/as  likely 
b©  prevent  or  reduce  dependency,  so  provided  t)  such 
■ngplioQinto  or  recipient^,  or  


individuals 


§302(g)(2) 


§302(g)(2) 


§302(g)(2) 


jadi)  any  of  the  services  prescribed  pursuant  to  sub- 
pion  (c)  (1),  and  of  the  services  specified/ as  pro  vided 
in  Clause  (ii) ,  which  the  Secretary  may  specify  as  appro- 
priate for  individuals  who,  within  such  period  or  pi  >mods 
as  uhe  Secretary  may  prescribe,  have  been  or  are  likely 
to  become  applicants  for  or  recipients  of  fwd-er  assistance 
under  tho  plaa,  if  such  services  are  requested  by  su(ih  in- 
diviauals  and  are  provided  to  such  individuals  in  ae  x>rd- 
ance  With  the  next  sentence,  or 

(ivv)  the  training  of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the  uocal 
agency  administering  the  plan  in  tha  political  sub  divi- 
sion ;  puus  / 
(B)  oneihalf  of  so  much  of  such  expenditures  (not  in- 
cluded, under  subparagraph  ( A) )  as  are  for  services  prov  ided 
(in  accordance  with  the  next  sentence) /to  applioanfe  fcr  or> 
rccipionto  01  aid  or  aooiotanoo  under  me  plan,  and  to  indi- 
viduals requesting  such  services  who  (Avitnin  such  perio  1  or 
periods  as  the  Secretary  may  prescribe j  have  been  or  are 
likely  to  become  applicants  for  or  recipients  of  ouoh  aid-o» 
>lus 


(C)  on'e'-half  of  the  remainder  of  s/uch  expenditures. 
The  services  referred  to  in  subparagraphs  (A)  and  (B)  si  all, 
except  to  the  extent  specified  by  the  Secretary,  include  only — 

(D)  services  provided  by  the  staff  of  the  State  agency!  or 
of  the  local  agency  administering  the  State  plan  in  the  politi- 
cal subdivision  \  Provided,  Thatiio  funds  authorized  unaer 

this  title  shall  be  available  for  jfervices  defined  as  vocati 
rehabilitation  services  under  the  Vocational  Reliability 
Act  (i)  which  Are  available  t6  individuals  in  need  of  t 
§5 14(a)  (2)  under  programs! for  their  rehabilitation  carried  on  unde 

State  plan  approved  under  si/ch  Act,  or  (ii)  which  the  S 
agency  or  agencies  administering  or  supervising  the  admi 
tration  of  the  State  plan  approved  under  such  Act  are  a 
and  willing  to  ptovide  if  Reimbursed  for  the  cost  ther 
pursuant  to  agreement  under  subparagraph  (E),  if  pro 
ed  by  such  staff,  an 

(E)  subject  to  |imitatifons  prescribed  by  the  Secreta 
services  which  in  the  judgment  of  the  State  agency  cann 
be  as  economically  br  as /effectively  provided  by  the  staff 
such  State  or  local  igen/y  and  are  not  otherwise  reasonab^ 
available  to  individuals/in  need  of  them,  and  which  are  pro- 
vided, pursuant  to  aWement  with  the  State  agency,  by  t" 
State  health  authority/  or  the  State  agency  or  agencies  a< 
ministering  or  supervising  the  administration  of  the  Stai 
plan  for  vocational  jfehabilitation  services  approved  unde 


a] 
on 


title  XX 


individuals 


under  title  XX 
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e  Vocational  Rehabilitation  Act  or  by  any  ofchef  State 
rency  which  the  Secretary  may  determine  to  ^appropriate 
(Whether  provided  by  its  staff  or  by  contract,  with  public 
(local)  or  nonprofit  private  agencies) ;  / 
except\that  services  described  in  clause  (ii)  of/subparagrapt  (D) 
hereof  Way  be  provided  only  pursuant  to/agreement  with\such 
State  agency  or  agencies  administering  oi^supervising  the  admin- 
istration of  the  State  plan  for  vocatiojral  rehabilitation  services 
so  approved.  The  portion  of  the  amouju  expended  for  administra- 
tion of  flhe  State  plan  to  which  subparagraph  (A)  applies  Wd 
the  portion  thereof  to  which  subparagraphs  (B)  and  (C)  apply 
shall  be  determined  in  accordance  with  such  methods  and  prdjce- 

Idures  as  ma  y  be  permitted/by  the  Secretary ;  and 
>v(5)  in  the  case  of  any  Sfcate  whose  State  plan  approved  under 
J  section  160B  does  not  meffl  the  requirements  of  subsection  (c)  (1), 

an  amounnequal  to  pile-half  of  the  total  of  the  sums  expended 
during  sucn  quartec^as  found  necessary  by  the  Secretary  for  me 
§302  (g)(3)        proper  andlefficieift  administration  of  the  State  plan,  includin! 

services  ref errejKto  in  paragraph-f^fr  and  provided  in  accordance 
with  the  provisions  of  such  paragraph/  "  \ 


§5l4(a) (2) 


(a)  From  the  sums  appropriated  therefor,  the  Secretary 
shall  pay  to  each  State  which  has  a  plan  approved  under 
this  title,  for  each  quarter,  an  amount  equal  to  75  per  centum 
of  the  total  amounts  expended  during  such  quarter  (subject 
to  section  1125)  as  found  necessary  by  the  Secretary  of 
Health,  Education,  and  Welfare  for  the  proper  and  efficient 
administration  of  the  plan  for  the  purpose  of  providing  serv- 
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ices  to  the  aged,  blind,  or  disabled.  Except  to  the  extent  speci- 
fied by  the  Secretary,  such  services  shall  include  only — 

(1)  services  provided  by  the  staff  of  the  State 
agency,  or  of  the  local  agency  administering  the  State 
plan  in  the  political  subdivision:  Provided,  That  no  funds 
authorized  under  this  title  shall  be  available  for  services 
defined  as  vocational  rehabilitation  services  under  the 
Vocational  Rehabilitation  Act  (A)  ivhich  are  available 
to  individuals  in  need  of  them  under  programs  for  their 
rehabilitation  carried  on  under  a  State  plan  approved 
5514(a)(2)  under  such  Act,  or  (B)  which  the  State  agency  or  agen- 
cies administering  or  supervising  the  administration  of 
the  State  plan  approved  under  such  Act  are  able  and 
willing  to  provide  if  reimbursed  for  the  cost  thereof  pur- 
suant to  agreement  under  paragraph  (2),  if  provided  by 
such  staff,  and 

'(2)  subject  to  limitations  prescribed  by  the  Secre- 
tary, services  ivhich  in  the  judgment  of  the  State  agency 
cannot  be  as  economically  or  as  effectively  provided  by 
the  staff  of  such  State  or  local  agency  and  are  not  other- 
wise reasonably  available  to  individuals  in  need  of  them, 
and  which  are  provided,  pursuant  to  agreement  with  the 
State  agency,  by  the  State  health  authority  or  the  State 
agency  or  agencies  administering  or  supervising  the  ad- 
ministration of  the  State  plan  for  vocational  rehabiliia- 
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tion  services  approved  under  the  Vocational  Rehabilita- 
tion Act  or  by  any  other  State  agency  which  the  Secretary 
may  determine  to  be  appropriate  (whether  provided  by 
§514(a)(2)      ^  s*aff  01  ^  contract  with  public  (local)  or  nonprofit 
private  agencies); 
except  that  services  described  in  clause  (B)  of  paragraph 
(1)  may  be  provided  only  pursuant  to  agreement  ivith  such 
State  agency  or  agencies  administering  or  supervising  the 
administration  of  the  State  plan  for  vocational  rehabilitation 

services  so  approved. 

(b)  (1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  entitled  under  subsection 
(a)  for  such  quarter,  such  estimates  to  be  based  on  (A)  a  report  filed 
by  the  State  containing  its  estimate  of  the  total  sum  to  be  expended 
in  such  quarter  in  accordance  with  the  provisions  of  such  subsection, 
and  stating  the  amount  appropriated  or  made  available  by  the  State 
and  its  political  subdivisions  for  such  expenditures  in  such  quarter, 
and  if  such  amount  is  less  than  the  State's  proportionate  share  of  the 
total  sum  of  such  estimated  expenditures,  the  source  or  sources  from 
which  the  difference  is  expected  to  be  derived,  and  (B)  such  other 
investigation  as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  then  pay,  in  such  installments  as  he  may 
determine,  to  the  State  the  amount  so  estimated,  reduced  or  increased 

to  the  extent  of  any  overpayment  or  underpayment  which  the  Secre- 
tary determines  was  made  under  this  section  to  such  State  for  any  prior 
quarter  and  with  respect  to  which  adjustment  has  not  already  been 
made  under  this  subsection. 

(8)  The  pro  rata  oharo  to  which  tho  United  Statco  io  oquitaj; 
entitled,  as  determined  by  the  Secretary,  of  the  net  amounj*-rec5vered 
during  any  quarter  by  the  State  or  any  politi^aj^subdtvision  thereof 
§302(h)(l)  with  respect  to  aid  or  assistance  furnisjjeii>iiffarer  the  State  plan,  but 
excluding  any  amount  of  such^aid-TTfassistance  recovered  from  the 
estate  of  a  deceaseiireijipienfwhich  is  not  in  excess  of  the  amount 
expended  by_£h*-£ftate  or  any  political  subdivision  thereof  for  the 
funer£j^esp*enses  OI  the  deceased,  shall  be  considered  an  overpayment 
jo  adjuotod  undor  thio  ouboeotioni 


IB 


L_/tf4)-Upon  the  making  of  any  estimate  by  the  Secretary  under  this 
Subsection,  any  appropriations  available  for  payments  under  this 
section  shall  be  deemed  obligated. 
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§302(i) 


§302(i) 


(c)  (1)  In  order  for  a  State  to  qualify  for  payments  under  para- 
graph -fH\of  subsection  (a),  its  State  plan  approved  under  section 
1602  must  provide  that  the  state  agency  shall  make  available  to  ap^i- 


III 


oants  for  or  rooipionto  of  aid  to  the  aged,  blind,  or  disable^  under 


individuals 


such  State  plan  at  least  those  services  to  help  them  attain  or  retain 
capability  for  self-support  or  self-care  which  are  prescribed  by  the 
Secretary. 

(2}  In  the  case  of  any  State  whose  State  plan  included  a  provision 
meetmg  the  requirements  of  paragraph  (1) ,  but  with  respect  to  which 
the  Secretary  finds,  after  reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency,  administering  or  supervising  the  administra- 
tion of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer  com- 
plies with  the  requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  such  provision, 

the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  under  paragraph  -Hr^of  subsection  (a) 
until  he  is  satisfied  that  there  will  no  longer  be  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied  further  payments  with    i  \ 
respect  to  the  administration  of  such  State  plan  shall  not  be  made    |  l&J 
under  paragraph  -(4^  of  subsection  (a)  but  shall  instead  be  made, 
subject  to  the  other  provisions  of  this  title,  under  paragraph        of       \  (2) 
such  subsection. 

(d)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  such  provisions  for  any  State  for  any 
quarter  which  is  attributable  to  expenditures  with  respect  to  in- 
dividuals 65  years  of  age  or  older  who  are  patients  in  institutions  for 
mental  diseases  shall  be  paid  only  to  the  extent  that  the  State  makes  a 
showing  satisfactory  to  the  Secretary  that  total  expenditures  in  the 
State  from  Federal,  State,  and  local  sources  for  mental  health  services 
(including  payments  to  or  in  behalf  of  individuals  with  mental  health 


Ml 


problems)  under  State  and  local  public  health  and  public  welfare 
programs  for  such  quarter  exceed  the  average  of  the  total  expenditures 
m  the  State  from  such  sources  for  such  services  under  such  programs 
for  each  quarter  of  the  fiscal  year  ending  June  30,  1965.  For  purposes 
of  this  subsection,  expenditures  for  such  services  for  each  quarter  in 
the  fiscal  year  ending  June  30,  1965,  in  the  case  of  any  State  shall  be 
determined  on  the  basis  of  the  latest  data,  satisfactory  to  the  Secretary, 
available  to  him  at  the  time  of  the  first  determination  by  him  under 
this  subsection  for  such  State;  and  expenditures  for  such  services  for 
any  quarter  beginning  after  December  31,  1965,  in  the  case  of  any 
State  shall  be  determined  on  the  basis  of  the  latest  data,  satisfactory 
to  the  Secretary,  available  to  him  at  the  time  of  the  determination 
under  this  subsection  for  such  State  for  such  quarter;  and  determina- 
tions so  made  shall  be  conclusive  for  purposes  of  this  subsection. 
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Operation  of  State  Plans 

Sec.  1604.  If  the  Secretary,  after  reasonable  notice  and  oppor- 
tunity for  hearing  to  the  State  agency  administering  or  supervising 
the  administration  of  the  State  plan  approved  under  this  title,  finds — 
$302  C-0  ^nat  ^ne  P^an  nftC  p00n  00  changed  that  it  no  longer  complies 

s       kjJ  provisions  of  section  1602 ;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  such  provision ; 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts  of  the  State  plan  not 
affected  by  such  failure),  until  the  Secretary  is  satisfied  that  there 
will  no  longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied 
he  shall  make  no  further  payments  to  such  State  (or  shall  limit  pay- 
ments to  categories  under  or  parts  of  the  State  plan  not  affected  by 
 such  failure) . 


Definitions 


— Sect  1606<  (a)  For  purpoeoo  of  this  title,  tho  term  "aid  to  tho  agod, 

blind,  or  disabled"  means  money  payments  to?  or  (if  provided  ir 
after  the  third  month  before  the  month  in  which  the  recipient  ma 
application  for  aid)  medical  care  in  behalf  of  or  any  type  of  remedial 
care  recognized  under  State  law  in  behalf  of,  needy  individuals  who 
are  65  years  of  age  or  older,  are  blind,  or  are  18  years  of  ager jr  over 
and  permanently  and  totally  disabled, but  such  term  does noeinclude — 

(1)  any  such  payments  to  or  care  in  behalf  of  any  individual 
  who  is  an  inmate  of  a  public  institution  (exceptyds  a  patient  in 

§  302  ( k)  a  medical  institution) ;  or  / 

(2)  any  such  payments  to  or  care  in  behalfof  any  individual 
who  has  not  attained  65  years  of  age  and  who  is  a  patient  in  an 
institution  for  tuberculosis  or  mental  diseases. 

Such  term  also  includes  payments  which /are  not  included  within 
the  meaning  of  such  term  under  the  preceding  sentence,  but  which 
would  be  so  included  except  that  they  are  made  on  behalf  of  such  a 
needy  individual  to  another  mdividuaVwho  (as  determined  in  accord- 
ance with  standards  prescribed  by  the  Secretary)  is  interested  in  or 

concerned  with  the  welfare  of  su'ch  needy  individual,  but  only  with" 
respect  to  a  State  whose  Stfrte  plan  approved  under  section  1602 
includes  provision  for —  / 

(A)  determination/by  the  State  agency  that  such  needy  in- 
dividual has,  by  reason  of  his  physical  or  mental  condition,  such 
inability  to  manage  funds  that  making  payments  to  him  would  be 
contrary  to  his/welfare  and,  therefore,  it  is  necessary  to  provide 
such  aid  through  payments  described  in  this  sentence; 

(B)  making  such  payments  only  in  oases  in  which  such  pay- 
ments wHJ;  under  the  rules  otherwise  applicable  under  the  State 
plan  fat  determining  need  and  the  amount,  of  aid  to  the  aged, 
blind/or  disabled  to  be  paid  (and  in  conjunction  with  other  in- 

and  resources),  meet  all  the  need  of  the  individuals  with 
sect  to  whom  such  payments  are  made  ; 

(C)  undertaking  and  continuing  special  efforts  to  protect  the 
welfare  of  such  individual  and  to  improve,  to  the  extent  possible, 
his  capacity  for  oolf  oarc  and  to  manage  funds ;   ■ 


68 


SOCIAL  SECURITY  ACT — §  1605(b) 


(D)  ponodio  roviow  by  such  State  agency  of  the  determina. 

tion  under  clause  (A)  to  ascertain  whether  conditions  justify 
such  determination  still  exist,  with  provision  for  termination  of 
such  payments  if  they  do  not  and  for  seeking  judicial  appoint- 
ment of  a  guardian  or  other  legal  representative,  as  described  in/ 
section  1111,  if  and  when  it  appears  that  such  action  will  hdst 
serve  the  interests  of  such  needy  individual ;  and  / 

(E)  opportunity  for  a  fair  hearing  before  the  State  agency  on 
the  determination  referred  to  in  clause  (A)  for  any  hmividual 
with  respect  to  whom  it  is  made.  / 

(b)  For  purposes  of  this  title,  the  term  "medical  assistance  for 
the  aged"  means  payment  of  part  or  all  of  the  cost  or  the  following 
care  and  services  (if  provided  in  or  after  the  third/month  before  the 
month  in  which  the  recipient  makes  application/for  assistance)  for 
individuals  who  are  sixty-five  years  of  age  »r  older  and  who  are 
not  recipients  of  aid  to  the  aged,  blind,  or  disabled  (except,  for  any 
month,  for  recipients  of  aid  to  the  aged;  JWind,  or  disabled  who  are 
admitted  to  or  discharged  from  a  meckcal  institution  during  such 
month)  but  whose  income  and  resources  are  insufficient  to  meet  all 
of  such  cost —  / 

(1)  inpatient  hospital  services; 

(2)  skilled  nursing- honWservices ; 
(3^  physicians'  serviced; 

(4)  outpatient  hospjrdil  or  clinic  services ; 

( 5 )  home  health  c«fre  services ; 

( 6 )  private  dut^ lursing  services ; 

(7 )  physical  tnerapy  and  related  services; 

(8)  dental ^Xervices ; 

(9)  laboj^tory  and  X-ray  services; 

(10)  prescribed  drugs,  eyeglasses,  dentures,  and  prosthetic 
devices^ 

(iyf  diagnostic,  screening,  and  preventive  services;  and 
j(a2)  any  other  medical  care  or  remedial  care  recognized  under 
State  law ; 

except  that  such  term  does  not  include  any  such  payments  with  re- 
spect to  care  or  services  for  any  individual  who  is  an  inmate  of  a 
/publio  inatitution  (oxoopt  ao  a  patient  in  a  modioal  institution).  - 


DEFINITION 


8302 (k) 

§511(b) 
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Sec.  1605.  For  purposes  of  this  title,  the  term*services 
to  the  aged,  blind,  or  disabled*  mear is  any  of  the  following 
services  provided  for  recipients  of  benefits  under  title  XX 
or  other  needy  individuals  who  are  t'5  years  of  age  or  older, 
blind,  or  disabled: 

(1)  protective  services  for  individuals  who  are  (or 
are  in  danger  of)  being  abused,  neglected,  or  exploited; 

(2)  homemaker  services,  including  education  in 
household  and  related  financial  management  and  matters 
of  consumer  protection,  and  services  to  assist  aged,  blind, 
or  disabled,  individuals  to  remain  in  or  return  to  their 
own  homes  or  other  residential  situations  and  to  avoid 
institutionalization  or  to  assist  in  making  appropriate 
living  arrangements  in  the  lowest  cost  in  light  of  the  care 
needed; 

(3)  nutrition  services,  including  the  provision,  in 
appropriate  cases,  of  adequate  meals,  and  education  in 
matters  of  nutrition  and  the  preparation  of  foods; 

(4)  services  to  assist  individuals  to  deal  with  prob- 
lems of  locating  suitable  housing  arrangements  and  other 
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problems  of  inadequate  housing,  and  to  educate  them  in 
practices  of  home  maintenance  and  management; 

(5)  emergency  services  made  available  in  connec- 
tion with  a  crisis  or  urgent  need  of  an  individual; 

(€)  services,  including  child  care  in  appropriate 
cases,  to  assist  individuals  to  engage  in  training  or  secure 
or  retain  employment; 

(7)  services  to  assist  individuals  to  meet  problems 
resulting  from  drug  abuse  or  alcohol  abuse;  and 

(8)  information  and  referral  services  for  indi- 
viduals in  need  of  services  from  other  agencies  ( such  as 
the  health,  education,  or  vocational  rehabilitation  agency, 
or  private  social  agencies)  and  follow-up  activities  to 
assure  that  individuals  refei^red  to  and  eligible  for  avail- 
able services  from  such  other  agencies  received  such 
services. 
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TITLE  XIX— GRANTS  TO  STATES  FOR  MEDICAL 
ASSISTANCE  PROGRAMS  1 

Sec.  1901.  Appropriation   .  

Sec.  1902.  State  Plans  for  Medical  Assistance  

Sec.  1903.  Payment  to  States  

Sec.  1904.  Operation  of  State  Plans  

Sec.  1905.  Definitions    , 

Sec.  1906.  Advisory  Council  on  Medical  Assistance  

Sec.  1907.  Observance  of  Religions  Beliefs  

Sec.  1908.  State  Programs  for  Licensing  of  Administrators  of  Nursing 
Homes  ■  


§544(1) 


Appropriation 

Sec.  1901.  For  the  purpose  of  enabling  each  State,  as  far  as  prac^ 
ticable  under  the  conditions  in  such  State,  to  furnish Jl)jQedical  assist- 
anceonbehalf  ofJaimlieAjriMi^^  families  with  cJlil- 

dren  an(j  0f  aged,  blind, 

or  pnrmanpntly  and  totally  disabled  individuals,  whose  income  and 
resources  are  insufficient  to  meet  the  costs  of  necessary  medical  serv- 
ices, and  (2)  rehabilitation  and  other  services  to  help  such  families 
and  individuals  attain  or  retain  capability  for  independence  or  self- 
care,  there  is  hereby  authorized  to  be  appropriated  for  each  fiscal  year 
a  sum  sufficient  to  carry  out  the  purposes  of  this  title.  The  sums  made 
available  under  this  section  shall  be  used  for  making  payments  to 
States  which  have  submitted,  and  had  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare,  State  plans  for  medical  assistance. 

State  Plans  for  Medical  Assistance 

Sec.  1902.  (a)  A  State  plan  for  medical  assistance  must — 

(1)  provide  that  it  shall  be  in  effect  in  all  political  subdivisions  of 
the  State,  and,  if  administered  by  them,  be  mandatory  upon  them; 

(2)  provide  for  financial  participation  by  the  State  equal  to  not 
less  than  40  percentum  of  the  non-Federal  share  of  the  expenditures 
under  the  plan  with  respect  to  which  payments  under  section  1903  are 
authorized  by  this  title;  and,  effective  July  1, 1969,  provide  for  finan- 
cial participation  by  the  State  equal  to  all  of  such  non-Federal  share 

1  Title  XIX  is  administered  by  the  Social  and  Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare.  The  table  of  contents  does  not  appear  In  the  law. 

See  footnote  4  of  title  I  for  provisions  of  the  Civil  Rights  Act  of  1964  affecting  federally 
assisted  programs. 

P.I/.  90-248,  sec.  234(c),  provides  : 

"(c)  Notwithstanding  any  other  provision  of  law,  after  June  30,  1968,  no  Federal  funds 
shall  be  paid  to  any  State  as  Federal  matching  under  title  I,  X,  XIV,  XVI,  or  XIX  of  the 
Social  Security  Act  for  payments  made  to  any  nursing  home  for  or  on  account  of  any 
nursing  home  services  provided  by  such  nursing  home  for  any  period  during  which  such 
nursing  home  is  determined  not  to  meet  fully  all  requirements  of  the  State  for  licensure 
as  a  nursing  home,  except  that  the  Secretary  may  prescribe  a  reasonable  period  or  periods 
of  time  during  which  a  nursing  home  which  has  formerly  met  such  requirements  will  be 
eligible  for  payments  which  include  Federal  participation  if  during  such  period  or  periods 
such  home  promptly  takes  aU  necessary  steps  Jto  again  meet  such  requlrementa."  _ 

*See  sec.  273  of  the  Amendments,  p.  269.^ 
**See  sec.  509(a)  of  the  Amendments,  p.  281*- 
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or  provide  for  distribution  of  funds  from  Federal  or  State  sources, 
for  carrying  out  the  State  plan,  on  an  equalization  or  other  basis 
which  will  assure  that  the  lack  of  adequate  funds  from  local  sources 
will  not  result  in  lowering  the  amount,  duration,  scope,  or  quality  of 
care  and  services  available  under  the  plan ; 

(3)  provide  for  granting  an  opportunity  for  a  fair  hearing  before 
the  State  agency  to  any  individual  whose  claim  for  medical  assistance 
under  the  plan  is  denied  or  is  not  acted  upon  with  reasonable 
promptness ; 

(4)  provide  (A)  such  methods  of  administration  (including  meth- 
ods relating  to  the  establishment  and  maintenance  of  personnel  stand- 
ards on  a  merit  basis,  except  that  the  Secretary  shall  exercise  no  au- 
thority with  respect  to  the  selection,  tenure  of  office,  and  compensation 
of  any  individual  employed  in  accordance  with  such  methods,  and  in- 
cluding provision  for  utilization  of  professional  medical  personnel  in 
the  administration  and,  where  administered  locally,  supervision  of 
administration  of  the  plan)  as  are  found  by  the  Secretary  to  be  neces- 
sary for  the  proper  and  efficient  operation  of  the  plan,  and  (B)  for 
the  training  and  effective  use  of  paid  subprofessional  staff,  with 
particular  emphasis  on  the  full-time  or  part-time  employment  of  re- 
cipients and  other  persons  of  low  income,  as  community  service  aides, 
in  the  administration  of  the  plan  and  for  the  use  of  nonpaid  or 
partially  paid  volunteers  in  a  social  service  volunteer  program  in 
providing  services  to  applicants  and  recipients  and  in  assisting  any 
advisory  committees  established  by  the  State  agency ; 

(5)  either  provide  for  the  establishment  or  designation  of  a  single 
State  agency  to  administer  the  plan,  or  provide  for  the  establishment 
or  designation  of  a  single  State  agency  to  supervise  the  administration 
of  the  plan^csoopt  that  the  determination  of  eligibility  for  medical  ao 
oiotanoo  undor  tho  plan  ohall  bo  made  by  the  State  or  local  agency  ad- 

Sr-AA/9\  minictoring  tho  State  plan  approved  under  title  I  or  XVI  (insofar  a3 
s:)^HZ;        it  relate  to  the  aged) ; 

(6)  provide  that  the  State  agency  will  make  such  reports,  in  such 
form  and  containing  such  information,  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with  such  provisions  as  the  Secretary 
may  from  time  to  time  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports ; 

(7)  provide  safeguards  which  restrict  the  use  or  disclosure  of  in- 
formation concerning  applicants  and  recipients  to  purposes  directly 
connected  with  the  administration  of  the  plan ; 

(8)  provide  that  all  individuals  wishing  to  make  application  for 
medical  assistance  under  the  plan  shall  have  opportunity  to  do  so,  and 
that  such  assistance  shall  be  furnished  with  reasonable  promptness  to 
all  eligible  individuals ; 

(0)  provide  for  the  ootabliohmcnt  or  designation  of  a  Stato  author 
*2^QC  1         ity  or  authorities  which  shall  be  rcoponaiblc  for  cstabliohing  and  main- 


tabling  standards  for  private  or  public  institutions  in  which  rooipionto 
of  modioal  aooiotanoo  under  tho  plan  may  roooivo  oaro  or  services; 


*Effective  July  1,  1972  (or  earlier  if  the  State  plan  so  provides) 
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(9)  provide — 

'"(A)  that  the  State  health  agency,  or  other 
appropriate  State  medical  agency  (whichever  is 
utilized  by  the  Secretary  for  the  purpose  specified  in 
the  first  sentence  of  section  1864(a)),  shall  be 
responsible  for  establishing  and  maintaining  health 
standards  for  private  or  public  institutions  in  which 
recipients  of  medical  assistance  under  the  plan  may 
receive  care  or  services,  and 

(B)  for  the  establishment  or  designation  of  a 
State  authority  or  authorities  which  shall  be  respon- 
sible for  establishing  and  maintaining  standards, 
other  than  those  relating  to  health,  for  such 
institutions; 


1902(a)  cont. 
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(10)  provide  for  making  medical  assistance  available  to  all  indjy 

viduals  receiving  aid  or  assistance  under  State  plans  approved  under 
titles  I,  X.  XIV,  and  XVI,  and  part  A  of  title  IV;  and—  / 

(A)  provide  that  the  medical  assistance  made  available  to  in- 
dividuals receiving  aid  or  assistance  under  any  such  Sprite  plan — 

(i)  shall  not  be  less  in  amount,  duration,  or  sgope  than  the 
medical  assistance  made  available  to  individuals  receiving  aid 
or  assistance  under  any  other  such  State  plap^and 

(ii)  shall  not  be  less  in  amount,  duration,  or  scope  than 
the  medical  or  remedial  care  and  services  made  available  to 
individuals  not  receiving  aid  or  a^istance  under  any  such 
plan ;  and  / 

(B)  if  medical  or  remedial  care  and  services  are  included 
for  any  group  of  individuals  who  are  not  receiving  aid  or  assist- 
ance under  any  such  State  plan  and  who  do  not  meet  the  income 
and  resources  requirements/^  the  one  of  such  State  plans  which 
is  appropriate,  as  determined  in  accordance  with  standards  pre- 
scribed by  the  Secretary^provide — 

(i)  for  makmg  medical  or  remedial  care  and  services 
available  to  ail  individuals  who  would,  if  needy,  be  eligible 
for  aid  or  assistance  under  any  such  State  plan  and  who  have 
msufficieBfT  (as  determined  in  accordance  with  comparable 
standaras)  income  and  resources  to  meet  the  costs  of  neces- 
sary^nedieal  or  remedial  care  and  services,  and 
y\ii)  that  the  medical  or  remedial  care  and  services  made 
/available  to  all  individuals  not  receiving  aid  or  assistance 

  -  /  under  any  such  State  plan  shall  be  equal  in  amount,  dura- 

^-  tion,  and  ooopoj  

§209(a)   


(10)  effective  July  1,  1972,  provide,  subject  to 
paragraph  (14)  of  this  subsection  and  to  subsection  (e) 
of  this  section,  and  in  accordance  with  the  provisions  of 
section  1903(f)— 

(A)  for  making  medical  assistance  available 
(in  equal  amount,  duration,  and  scope)  to  all  indi- 
viduals who  are  receiving  assistance  to  needy  fami- 


*Effective  July  1,  1972. 
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lies  ivith  children  as  defined  in  section  405(b)  or 
receiving  assistance  for  the  aged,  blind,  and  disabled 
under  title  XX,  or  with  respect  to  whom  payments 
for  foster  care  are  made  in  accordance  with  section 
406; 

(B)  if  the  standard  for  medical  assistance 
established  under  the  State  plan  is  more  than  100 
percent  (but  less  than  133%  percent)  of  the  com- 
bined amount  specified  in  clauses  (A)  and  (B)  of 
paragraph  (2)  of  section  1903(f),  provide — 

(i)  for  making  medical  or  remedial  care 
and  services  available  to — 

(I)  individuals  who  are  aged,  blind, 
or  disabled  as  defined  in  title  XX,  and  fam- 
ilies ( as  defined  in  title  XXI) ,  not  receiving 
assistance  under  title  XX  or  XXI,  and 

(II)  children  who  are  members  of 
families  ( other  than  needy  families  with 
children  as  defined  in  section  405(b)) 
receiving  assistance  under  title  XXI, 

in  cases  where  the  income  of  the  individual  or 
the  income  of  all  the  members  of  the  family  is 
( after  deducting  such  individual 's  or  such  fam- 
ily's incurred  medical  expenses  as  defined  in 
76 
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section  213  of  the  Internal  Revenue  Code  of 
£M354)  lessihan  such  standard,  and 

(ii)  that  the  medical  or  remedial  care  and 
services  made  available  to  all  such  individuals 
and  families  shall  be  equal  in  amount,  dura- 
tion, and  scope,  and  shall  not  be  more  than 
the  medical  assistance  made  available  to  in- 
dividuals described  in  subparagraph  (A) ;  and 
(C)  if  medical  or  remedial  care  or  services 
are  included  for  any  group  of  individuals  ivho  are 
not  included  in  subparagraphs  (A)  and  (B),  pro- 
vide— 

(i)  for  making  medical  or  remedial  care 
and  services  available  to  all  such  individuals 
who  would,  if  needy,  be  eligible  for  assistance 
under  title  XX  or  XXI  and  who  have  in- 
sufficient income  and  resources  to  meet  the  costs 
of  necessanj  medical  or  remedial  care  and 
services,  and 

(ii)  that  the  medical  or  remedial  care  and 
services  made  available  to  all  such  individuals 
shall  be  equal  in  amount,  duration,  and  scope, 
and  shall  not  be  more  than  the  medical  assistance 
made  available  to  individuals  described'  in  sub- 
paragraph (A)  f  ^ 


1002(a)  cont 


TITLE  XIX  OF  THE  ACT 


except  that  (I)  the  making  available  of  the  services  described  in  para- 
graph (4)  or  (14)  of  section  1905(a)  to  individuals  meeting  the  age 
requirement  prescribed  therein  shall  not,  by  reason  of  this  paragraph 
(10),  require  the  making  available  of  any  such  services,  or  the  mak- 
ing available  of  such  services  of  the  same  amount  ,  duration,  and  scope, 
to  individuals  of  any  other  ages,  and  (II)  the  making  available  of 
supplementary  medical  insurance  benefits  under  part  B  of  title  XVIII 
to  individuals  eligible  therefor  (either  pursuant  to  an  agreement  en- 
tered into  under  section  1843  or  by  reason  of  the  payment  of  premiums 
under  such  title  by  the  State  agency  on  behalf  of  such  individuals) , 
or  provision  for  meeting  part  or  all  of  the  cost  of  the  deductibles,  cost 
sharing,  or  similar  charges  under  part  B  of  title  XVIII  for  indi- 
viduals eligible  for  benefits  under  such  part,  shall  not,  by  reason  of 
this  paragraph  (10),  require  the  making  available  of  any  such  bene- 
fits, or  the  making  available  of  services  of  the  same  amount,  duration, 
and  scope,  to  any  other  individuals ; 

(11)  (A)  provide  for  entering  into  cooperative  arrangements  with 
the  State  agencies  responsible  for  administering  or  supervising  the 
administration  of  health  services  and  vocational  rehabilitation  serv- 

— —  ices  in  the  State  looking  toward  maximum  utilization  of  such  services 
§544(3)  bi  the  provision  of  medical  assistance  under  the  plan;  and  (B)  eifee- 
tivc  July  1,  1069,-  provide,  to  the  extent  prescribed  by  the  Secretary, 
for  entering  into  agreements,  with  any  agency,  institution,  or  organiza- 
tion receiving  payments  for  part  or  all  of  the  cost  of  plans  or  projects 
under  title  V,  (i)  providing  for  utilizing  such  agency,  institution,  or 
organization  in  furnishing  care  and  services  which  are  available  under 
such  plan  or  project  under  title  V  and  which  are  included  in  the  State 
plan  approved  under  this  section  and  (ii)  making  such  provision  as 
may  be  appropriate  for  reimbursing  such  agency,  institution,  or 
organization  for  the  cost  of  any  such  care  and  services  furnished  any 
individual  for  which  payment  would  otherwise  be  made  to  the  State 
with  respect  to  him  under  section  1903 ; 

(12)  provide  that,  in  determining  whether  an  individual  is  blind, 
there  shall  be  an  examination  by  a  physician  skilled  in  the  diseases 
of  the  eye  or  by  an  optometrist,  whichever  the  individual  may  select; 

(13)  provide — 

(A)  for  inclusion  of  some  institutional  and  some  noninstitu- 
tional  care  and  services,  and 

(B)  in  the  oaoc  of  individualo  roooiving  aid  or  aooiotiiinnp  under 

the  State's  plan  approved  iindrr  titlr.  T,       iilT,"!  'IT'T.nr  part 

A  of         TV,  f"v        '|irr|"°irm      at  least  the  care  and  services 

M3frrTHn~oTauooo  ( 1 )  through  ( 5 )  of  oootion  1805  ( a )  ■  and  — - 
544(4)  S3  SSSSggZS£SSSaSSg£ESS  

(B)  in  the  case  of  individuals  described  in  para- 
graph (10)  with  respect  to  whom  medical  assistance 
must  be  made  available,  for  the  inclusion  of  at  least  the 
care  and  services  listed  in  clauses  (1)  through  (5)  of 
section  1905(a),  an$ 
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§221(c)(5) 


*§208(a) 


(C)  in  the  case  of  individuals  not  included  under  subpara- 
graph ( B )  for  the  inclusion  of  at  least — 

(i)  the  care  and  services  listed  in  clauses  (1)  through  (5) 
of  section  1905(a)  or 

(ii)  (I)  the  care  and  services  listed  in  any  7  of  the  clauses 
numbered  (1)  through  (14)  of  such  section  and  (II)  in  the 
event  the  care  and  services  provided  under  the  State  plan 
include  hospital  or  skilled  nursing  home  services,  physicians' 
services  to  an  individual  in  a  hospital  or  skilled  nursing 
home  during  any  period  he  is  receiving  hospital  services  from 
such  hospital  or  skilled  nursing  home  services  from  such 
home,  and 

•4©) — for  payment  of  the  roaaonablo  coat  (aa 
accordance  with  standards  approy£iJ3y--*hB-Secfetary  and  in- 
cluded in  the  ^aJi^--»f-«pJrttent^ospital  services  provided  under 


*§232(a)   


(D)  for  payment  of  the  reasonable  cost  of  in- 
patient hospital  services  provided  under  the  plan,  as 
determined  in  accordance  with  methods  and  stand- 
ards 

,  consistent  with  section  1122, 
which  shall  be  developed  by  the  State  and  in- 
cluded in  the  plan,  except  that  the  reasonable  cost  of 
any  such  services  as  determined  under  such  methods 
and  standards  shall  not  exceed  the  amount  which 
would  be  determined  under  section  1861  (v)  as  the 


reasonable  cost  of  such  services  for  purposes  of  title 
XVIII;  . 


(11)  provide  that  (A)  in  the  case  of  individualo  rcceivii 
assistance  under  State  plans  approved  under  titksJ^-Xj^frV",  XVI, 
and  part  A  of  title  IV,  no  deductipjiy^eatT^haxmg,  or  similar  charge 
will  be  imposed  underJh^-phaTonAhe  individual  with  respect  to  in- 
>atientjyjspitai-^eryices  furnished  him  under  the  plan,  and  (B)  any 
lotion,  ooot  oharing,  or  oimilar  ohargo  impoood  undor  the  plan  with 


*Effective  July  1,  1972  (or  earlier  if  the  State  plan  so  provides). 
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roopoot  to  inpatient  hoopital  oorviooo  or — any  othor  modical 
ance  furnished  to  an  individual  theremider^ajid__aB^-^ifollnient 
fee,  premium,  or  similar  charge  imjao^ed-TinxIeTthe  plan,  shall  be 
reasonably  related  (asjieie*minli&Tin  accordance  "with  standards  ap- 
"  by_Jjia-SecTeT3uy  and  included  in  the  plan)  to  the  recipient's 
iiu  or  his  incomo  and  rosouree&^  

*§208(a)  - 


(14)  effective  January  1,  1972,  provide  that 


**§209(b)(l)    provide,  subject  to  section  1903(f),  that  — 

(A)  in  the  case  of  individuals  receiving 

$544(5) (A)  or -assistance  under  a  State  plan  approved  under- 
title  I,  X,  XIV,  or  XVI,  or  part  A  of  titlo  IVr 
or  who  mppt  fhp  income  and-  vesouzces  requirement 
of  the  one  of  such  State  plans  which  is  appropriate — 


receiving  assistance  to  needy  families  with  children  as 
defined  in  section  405(b)  or  assistance  for  the  aged, 
blind,  and  disabled  under  title  XX,  or  who  meet  the  in- 
come and  resources  requirements  for  such  assistance 

(i)  no  enrollment  fee,  premium,  or  simi- 
lar charge,  and  no  deduction,  cost  sharing,  or 
similar  charge  with  respect  to  the  care  and  serv- 
ices listed  in  clauses  (1)  through  (5)  and  (7) 
of  section  1905(a),  will  be  imposed  under  the 
plan,  and 

(ii)  any  deduction,  cost  sharing,  or  simi- 
lar charge  imposed  under  the  plan  with  respect 
to  other  care  and  services  will  be  nominal  in 


★Effective  July  1,   1972  (or  earlier  if  the  State  plan  so  provides) 


★★Effective  July  1,   1972 .< 
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amount   (as  determined  in   accordance  with 
standards  approved  by  the  Secretary  and  in- 
cluded in  the  plan),  and 
(B)  with  respect  to  individuals  who  are  not 
receiving  aid  or  assistance  under  any  such  State 

plan  and  who  do  not  meet  the  income  and  rrmurces 

requirement?  of  the  one  of  cuch  State  piano  which 

-is  appropriate — 
>  who  are  not  receivinq 

assistance  to  needy  families  with  children  as  defined 
in  section  405(b)  or  assistance  for  the  aged,  blind,  and 
disabled  under  title  XX  and  who  do  not  meet  the  in- 
come and  resources  requirements  for  such  assistance 

(i)  there  shall  be  imposed  an  enrollment 
fee,  premium,  or  similar  charge  which  ( as  de- 
termined in  accordance  with  standards  pre- 
scribed by  the  Secretary)  is  related  to  the  in- 
dividual's income,  and 

(ii)  no  other  enrollment  fee  or  premium 
will  be  imposed  under  the  plan; 


31 


1902(a)  cont.  TITLE  XIX  OF  THE  ACT 


(15)  in  the  case  of  eligible  individuals  65  years  of  age  or  older  who 
are  covered  by  either  or  both  of  the  insurance  programs  established 
by  title  XVIII,  provide  where,  under  the  plan,  all  of  any  deductible, 
cost  sharing,  or  similar  charge  imposed  with  respect  to  such  individual 
under  the  insurance  program  established  by  such  title  is  not  met,  the 
portion  thereof  which  is  met  shall  be  determined  on  a  basis  reasonably 
related  (as  determined  in  accordance  with  standards  approved  by  the 
Secretary  and  included  in  the  plan)  to  such  individual's  income  or  his 
income  and  resources; 

(16)  provide  for  inclusion,  to  the  extent  required  by  regulations 
prescribed  by  the  Secretary,  of  provisions  (conforming  to  such  regu- 
lations) with  respect  to  the  furnishing  of  medical  assistance  under  the 
plan  to  individuals  who  are  residents  of  the  State  but  are  absent  there- 
from;   

(17)  include  reasonable  standards  (which  shall  be  comparable  for 
all  groups  and  may,  in  accordance  with  standards  prescribed  by  the 
Secretary,  differ  with  respect  to  income  levels,  but  only  in  the  case  of 
applicants  or  recipients  of  assistance  under  the  plan  who  aro  not  ro 
coiving  aid  or  aooiotanoo  undor  the  Statc'3  plan  approved  under  title 

I,  X,  XIV,  or  XVI,  or  part  A  of  title  FV other~lhan  those 

§544(6) 

described  in  paragraph   (10)   with  respect  to  whom 
medical  assistance  must  be  made  available, ,  based  on  the  variations 

between  shelter  costs  in  urban  areas  and  in  rural  areas)  for  deter- 
mining eligibility  for  and  the  extent  of  medical  assistance  under  the 
plan  which  (A)  are  consistent  with  the  objectives  of  this  title,  (B) 
provide  for  taking  into  account  only  such  income  and  resources  as  are, 
as  determined  in  accordance  with  standards  prescribed  by  the  Secre- 
tary, available  to  the  applicant  or  recipientjand  (in  the  case  nf  any 
applicant  or  rocipiont  who  would,  if  ho  mot  tho  requirements  as  to 
nood,  bo  oligiblo  for  aid  or  aoeiotanoo  in  tho  form  of  monoy  payments 
under  a  Stato  plan  approvod  under  title  I,  X,  XIV,  or  XVI,  or  part 
A  of  title  IV)  ao  would  not  bo  diorogarded  (or  oet  aoido  for  futuro 
noode)  in  determining  his  oligibility  for  and  amount  of  such  aid  or 
assistance  under  such  plan,  (C)  provide  for  reasonable  evaluation  of 
any  such  income  or  resources,  and  (D)  do  not  take  into  account  the 
financial  responsibility  of  any  individual  for  any  applicant  or  recip- 
ient of  assistance  under  the  plan  unless  such  applicant  or  recipient 

is  such  individual's  spouse  or  such  individual's  child  who  is  under  age 
21  or  io  blind  or  permanently  and_totally^ioafete4;  and  provide  ios 

floaibility  provide,  in  the  case  of  in- 

dividuals to  whom  section  1903(f)  docs  not  apply,  for 

flexibility  in  the  application  of  such  standards  with  respect  to  income 
by  taking  into  account,  except  to  the  extent  prescribed  by  the  Secre- 
tary, the  costs  (whether  in  the  form  of  insurance  premiums  or  other- 
wise) incurred  for  medical  care  or  for  any  other  type  of  remedial  care 
recognized  under  State  law ; 


*§209(b)(2)(A) 


§544(6) (D) 
*§209(b)(2)(B) 


-^Effective  July  1,  1972. 
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(18)  provide  that  no  lien  may  be  imposed  against  the  property  of 
any  individual  prior  to  his  death  on  account  of  medical  assistance  paid 
or  to  be  paid  on  his  behalf  under  the  plan  (except  pursuant  to  the 
judgment  of  a  court  on  account  of  benefits  incorrectly  paid  on  behalf 
of  such  individual),  and  that  there  shall  be  no  adjustment  or  recovery 
(except,  in  the  case  of  an  individual  who  was  65  years  of  age  or  older 
when  he  received  such  assistance,  from  his  estate,  and  then  only  after 
the  death  of  his  surviving  spouse,  if  any,  and  only  at  a  time  when  he 
has  no  surviving  child  who  is  under  age  21  or  is  blind  or  permanently 
and  totally  dioablod)  of  any  medical  assistance  correctly  paid  on 
behalf  of  such  individual  under  the  plan ; 

(19)  provide  such  safeguards  as  may  be  necessary  to  assure  that 
eligibility  for  care  and  services  under  the  plan  will  be  determined, 
and  such  care  and  services  will  be  provided,  in  a  manner  consistent  with 
simplicity  of  administration  and  the  best  interests  of  the  recipients; 

(20)  if  the  State  plan  includes  medical  assistance  in  behalf  of  indi- 
viduals 65  years  of  age  or  older  who  are  patients  in  institutions  for 
mental  diseases — 

(A)  provide  for  having  in  effect  such  agreements  or  other 
arrangements  with  State  authorities  concerned  with  mental  dis- 
eases, and,  where  appropriate,  with  such  institutions,  as  may  be 
necessary  for  carrying  out  the  State  plan,  including  arrangements 
for  joint  planning  and  for  development  of  alternate  methods  of 
care,  arrangements  providing  assurance  of  immediate  readmit- 
tance  to  institutions  where  needed  for  individuals  under  alternate 
plans  of  care,  and  arrangements  providing  for  access  to  patients 
and  facilities,  for  furnishing  information,  and  for  making 
reports ; 

( B )  provide  for  an  individual  plan  for  each  such  patient  to  as- 
sure that  the  institutional  care  provided  to  him  is  in  his  best  inter- 
ests, including,  to  that  end,  assurances  that  there  will  be  initial 
and  periodic  review  of  his  medical  and  other  needs,  that  he  will 
be  given  appropriate  medical  treatment  within  the  institution,  and 
that  there  will  be  a  periodical  determination  of  his  need  for  con- 
tinued treatment  in  the  institution ; 

(C)  provide  for  the  development  of  alternate  plans  of  care, 
making  maximum  utilization  of  available  resources,  for  recipients 
65  years  of  age  or  older  who  would  otherwise  need  care  in  such 
institutions,  including  appropriate  medical  treatment  and  other 
aid  or  assistance ;  for  services  referred  to  in  section  &(-aj^l)  (A) 
(i)  and  (ii)  op^cetjon_1608(a)  (4)  (A)  (i)  andrfjffr  sec- 
tion 1603  (a)(1)  (A)  and  (B) 

- — ; — ^  _w  wiucn  fir© 

appropriate  for  such  recipients  and  for  such  patients;  and  for 
methods  of  administration  necessary  to  assure  that  the  responsi- 
bilities of  the  State  agency  under  the  State  plan  with  respect 
to  such  recipients  and  such  patients  will  be  effectively  carried 
out ; and 

(D)  provide  methods  of  determining  the  reasonable  cost  of  in- 
stitutional care  for  such  patients ; 
(21)  if  the  State  plan  includes  medical  assistance  in  behalf  of  in- 
dividuals 65  years  of  age  or  older  who  are  patients  in  public  institu- 
tions for  mental  diseases,  show  that  the  State  is  making  satisfactory 
progress  toward  developing  and  implementing  a  comprehensive  men- 
tal health  program,  including  provision  for  utilization  of  community 
mental  health  centers,  nursing  homes,  and  other  alternatives  to  care  in 
public  institutions  for  mentaldiseases  ; 
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(22)  include  descriptions  of  (A)  the  kinds  and  numbers  of  profes- 
sional medical  personnel  and  supporting  staff  that  will  be  used  in  the 
administration  of  the  plan  and  of  the  responsibilities  they  will  have, 
(B)  the  standards,  for  private  or  public  institutions  in  which  recipi- 
ents of  medical  assistance  under  the  plan  may  receive  care  or  services, 
that  will  be  utilized  by  the  State  authority  or  authorities  responsible 
for  establishing  and  maintaining  such  standards,  (C)  the  coopera- 
tive arrangements  with  State  health  agencies  and  State  vocational  re- 
habilitation agencies  entered  into  with  a  view  to  maximum  utilization 
of  and  coordination  of  the  provision  of  medical  assistance  with  the 
services  administered  or  supervised  by  such  agencies,  and  (D)  other 
standards  and  methods  that  the  State  will  use  to  assure  that  medical 
or  remedial  care  and  services  provided  to  recipients  of  medical  assist- 
ance are  of  high  quality ;  and 

(23)  provide  that  any  individual  eligible  for  medical  assistance 
(including  drugs)  may  obtain  such  assistance  from  any  institution, 
agency,  community  pharmacy,  or  person,  qualified  to  perform  the 
service  or  services  required  (including  an  organization  which  pro- 
vides such  services,  or  arranges  for  their  availability,  on  a  prepayment 
basis),  who  undertakes  to  provide  him  such  services^  

§240  and  a  State  plan  shall  not  be  deemed 

to  be  out  of  compliance  with  the  requirements  of  this  para- 
graph or  paragraph  (1)  or  (10)  solely  by  reason  of  the 
fact  that  the  State  (or  any  political  subdivision  thereof)  has 
entered  into  a  contract  with  an  organization  which  has  agreed 
to  provide  care  and  services  in  addition  to  those  offered  under 
the  State  plan  to  individuals  eligible  for  medical  assistance 
who  reside  in  the  geographic  area  served  by  such  organiza- 
tion and  vjJio  elect  to  obtain  such  care  and  services  from  such 
organization; 

544(9)  (24)  pffcfttivs  July  1,  1969,  provide  for  consultative  services  by 
health  agencies  and  other  appropriate  agencies  of  the  State  to  hos- 
pitals, nursing  homes,  home  health  agencies,  clinics,  laboratories,  and 
such  other  institutions  as  the  Secretary  may  specify  in  order  to  assist 
them  (A)  to  qualify  for  payments  under  this  Act,  (B)  to  establish 
and  maintain  such  fiscal  records  as  may  be  necessary  for  the  proper  and 
efficient  administration  of  this  Act,  and  (C)  to  provide  information 
needed  to  determine  payments  due  under  this  Act  on  account  of  care 
and  services  furnished  to  individuals ;  
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(25)  provide  (A)  that  the  State  or  local  agency  administering 
such  plan  will  take  all  reasonable  measures  to  ascertain  the  legal 
liability  of  third  parties  to  pay  for  care  and  services  (available 
under  the  plan)  arising  out  of  injury,  disease,  or  disability,  (B) 
that  where,  the  State  or  local  agency  knows  that  a  third  party  has  such 
a  legal  liability  such  agency  will  treat  such  legal  liability  as  a  resource 
of  the  individual  on  whose 'behalf  the  care  and  services  are  made  avail- 
able for  purposes  of  paragraph  (17)  (B),  and  (C)  that  in  any  case 
where  such  a  legal  liability  is  found  to  exist  after  medical  assistance 
has  been  made  available  on  behalf  of  the  individual,  the^ State  or   

local  agency  will  seek  reimbursement  for  such  assistance  to  the  extent 
of  such  legal  liability ; 

§544(9)  (26)  effective  July  1,  1969,  provide  (A)  for  a  regular  program   

of  medical  review  (including  medical  ovaluatig»g^.^^a^'0?^  of  each  patient's 

82    ^  need  for  skilled  nursing  home  ease}  care   or  (m  jhe_case  of  individual's 

who  are  eligible  therefor  under  the  State  plan)  need  for  care  in  a 
mental  hospitals,  a  written  plan  of  care,  and,  where  applicable,  a 
plan  of  rehabilitation  prior  to  admission  to  a  skilled  nursing  home; 
(B)  for  periodic  inspections  to  be  made  in  all  skilled  nurs- 
ing homes  and  mental  institutions  (if  the  State  plan  includes  care 
in  such  institutions)  within  the  State  by  one  or  more  medical  review 
teams  (composed  of  physicians  and  other  appropriate  health  and  so- 
cial service  personnel)  of  ( i )  the  care  being  provided  in  such  nursing 
homes  (and  mental  institutions,  if  care  therein  is  provided  under 
the  State  plan)  to  persons  receiving  assistance  under  the  State  plan, 
(ii)  with  respect  to  each  of  the  patients  receiving  such  care,  the  ade- 
quacy of  the  services  available  in  particular  nursing  homes  (or  in- 
stitutions) to  meet  the  current  health  needs  and  promote  the  maximum 
physical  well-being  of  patients  receiving  care  in  such  homes 
(or  institutions),  (lii)  the  necessity  and  desirability  of  the  continued 
placement  of  such  patients  in  such  nursing  homes  (or  institutions), 
and  (iv)  the  feasibility  of  meeting  their  health  care  needs  through 
alternative  institutional  or  noninstitutional  services;  and  (C)  for 
the  making  by  such  team  or  teams  of  full  and  complete  reports  of 
the  findings  resulting  from  such  inspections  together  with  any  rec- 
ommendations to  the  State  agency  administering  or  supervising  the 
administration  of  the  State  plan; 

(27)  provide  for  agreements  with  every  person  or  institution  pro- 
viding services  under  the  State  plan  under  which  such  person  or  in- 
stitution agrees  (A)  to  keep  such  records  as  are  necessary  fully  to 
disclose  the  extent  of  the  services  provided  to  individuals  receiving 
assistance  under  the  State  plan,  and  (B)  to  furnish  the  State  agency 
with  such  information,  regarding  any  payments  claimed  by  such 
person  or  institution  for  providing  services  under  the  State  plan,  as 
the  State  agency  may  from  time  to  time  request ; 

(28)  provide  that  any  skilled  nursing  home  receiving  payments 
under  such  plan  must — 

(A)  supply  to  the  licensing  agency  of  the  State  full  and  com- 
plete information  as  to  the  identity  (i)  of  each  person  having 
(directly  or  indirectly)  an  ownership  interest  of  10  per  centum 
or  more  in  such  nursing  home,  (ii)  in  case  a  nursing  home  is  or- 
ganized as  a  corporation,  of  each  officer  and  director  of  the  cor- 
poration, and  (iii)  in  case  a  nursing  home  is  organized  as  a  part- 
nership, of  each  partner ;  and  promptly  report  any  changes  which 
would  affect  the  current  accuracy  of  the  information  so  required 
to  be  supplied ; 

(B)  have  and  maintain  an  organized  nursing  service  for  its 
patients,  which  is  under  the  direction  of  a  professional  registered 
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nurse  who  is  employed  full-time  by  such  nursing  home,  and  which 
is  composed  of  sufficient  nursing  and  auxiliary  personnel  to  pro- 
vide adequate  and  properly  supervised  nursing  services  for  such 
patients  during  all  hours  of  each  day  and  all  days  of  each  week; 

§267  except  that  the  State  agency  with  the  approval  of 

the  Secretary  is  authorized  to  waive  the  require- 
ment of  this  subparagraph  for  any  one-year  period 
(or  less)  ending  no  later  than  December  31,  1975, 
with  respect  to  any  skilled  nursing  home  where  im- 
mediately preceding  such  period  the  Secretary  finds 
that— 

(i)  such  nursing  home  is  located,  in  a,  rural 
area  and  the  supply  of  skilled  nursing  home 
services  in  such  area  is  not  sufficient  to  meet,  the 
needs  of  individuals  residing  therein,  and 

(ii)  the  failure  of  such  nursing  home  to 

qualify  as  a  skilled  nursing  home  would  seri- 
ously reduce  the  availability  of  such  services  to 
beneficiaries  in  such  area;  and 

(Hi)  such  nursing  home  has  made  and 
continues  to  make  a  good  faith  effort  to  comply 
with  this  subparagraph,  but  such  compliance  is 
impeded  by  the  lack  of  qualified  nursing  per- 
sonnel in  such,  area;  and 

(iv)  the  requirements  of  this  subpara- 
graph were  met  for  a  regular  daytime  shift. 
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(C)  make  satisfactory  arrangements  for  professional  planning 
and  supervision  of  menus  and  meal  service  for  patients  for  whom 
special  diets  or  dietary  restrictions  are  medically  prescribed ; 

(D)  have  satisfactory  policies  and  procedures  relating  to  the 
maintenance  of  medical  records  on  each  patient  of  the  nursing 
homej  dispensing  and  administering  of  drugs  and  biologicals,  and 
assuring  that  each  patient  is  under  the  care  of  a  physician  and 
that  adequate  provisions  is  made  for  medical  attention  to  any 
patient  during  emergencies; 

(E)  have  arrangements  with  one  or  more  general  hospitals 
under  which  such  hospital  or  hospitals  will  provide  needed  diag- 
nostic and  other  services  to  patients  of  such  nursing  home,  and 
under  which  such  hospital  or  hospitals  agree  to  timely  acceptance, 
as  patients  thereof,  of  acutely  ill  patients  of  such  nursing  home 
who  are  in  need  of  hospital  care;  except  that  the  State  agency 
may  waive  this  requirement  wholly  or  in  part  with  respect  to  any 

  nursing  home  meeting  all  the  other  requirements  and  which,  by 

reason  of  remote  location  or  other  good  and  sufficient  reason,  is 
unable  to  effect  such  an  arrangement  with  a  hospital;  and 
§544(  10)  (F)  (i)  meet  (aftor  Docombor  31,  I960)  such  provisions  of  the 

Life  Safety  Code  of  the  National  Fire  Protection  Association 
(21st  Edition,  1967)  as  are  applicable  to  nursing  homes;  except 
that  the  State  agency  may  waive  in  accordance  with  regulations 
of  the  Secretary,  for  such  periods  as  it  deems  appropriate,  specific 
provisions  of  such  code  which,  if  rigidly  applied,  would  result 
in  unreasonable  hardship  upon  a  nursing  home,  but  only  if  such 
agency  makes  a  determination  (and  keeps  a  written  record  setting 
forth  the  basis  of  such  determination)  that  such  waiver  will  not 
adversely  affect  the  health  and  safety  of  the  patients  of  such 
skilled  nursing  home ;  and  except  that  the  requirements  set  forth 
in  the  preceding  provisions  of  this  subclause  (i)  shall  not  apply 
in  any  State  if  the  Secretary  finds  that  in  such  State  there  is  in 
effect  a  fire  and  safety  code,  imposed  by  State  law,  which  ade- 
quately protects  patients  in  nursing  homes;  and  (ii)  meet  condi- 
tions relating  to  environment  and  sanitation  applicable  to  ex- 
tended care  facilities  under  title  XVIII;  except  that  the  State 
agency  may  waive  in  accordance  with  regulations  of  the  Secre- 
tary, for  such  periods  as  it  deems  appropriate,  any  requirement 
imposed  by  the  preceding  provisions  of  this  subclause  (ii)  if 
such  agency  finds  that  such  requirement,  if  rigidly  applied,  would 
result  in  unreasonable  hardship  upon  a  nursing  home,  but  only 
if  such  agency  makes  a  determination  (and  keeps  a  written  record 
setting  forth  the  basis  of  such  determination)  that  such  waiver 
will  not  adversely  affect  the  health  and  safety  of  the  patients  of 
such  nursing  home; 
(29)  include  a  State  program  which  meets  the  requirements  set 
forth  in  section  1908,  for  the  licensing  of  administrators  of  nursing 
*§236(.b)  (D     homes ;  and 


^Effective  July  1,   1972  (or  earlier  if  the  State  plan  so  provides). 
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(30)  provide  such  methods  and  procedures  relating  to  the  utili- 
—  —  zation  of,  and  the  payment  for,  care  and  services  available  under  the 

*§237(a)(2)      ^  ^(including  but  not  limited  to  utilization  review 
plans  as  provided  for  in  section  1903 (i)  (4)) 


as  may  be~necessary  to  safeguard  against  unnecessary  utilization 
of  such  care  and  services  and  to  assure  that  payments  (including  pay- 
ments for  any  drugs  provided  under  the  plan)  are  not  in  excess  of 
reasonable  charges  consistent  with  efficiency,  economy,  and  quality 
**§236(b)(2)      of  care/.  _  _  ...... 

**§236(b)(3)  (31)  provide  that  no  payment  under  the  plan  for 

any  care  or  service  provided  to  an  individual  by  a  phy- 
sician, dentist,  or  other  individual  practitioner  shall  be 
made  to  anyone  other  than  such  individual  or  such  phy- 
sician, dentist,  or  practitioner,  except  that  payment  may 
be  made  (A)  to  the  employer  of  such  physician,  dentist, 
or  practitioner  if  such  physician,  dentist,  or  practitioner 
is  required  as  a  condition  of  his  employment  to  turn  over 
his  fee  for  such  care  or  service  to  his  employer,  or  (B) 
( where  the  care  or  service  was  provided  in  a  hospital, 
clinic,  or  other  facility)  to  the  facility  in  which  the  care 
or  service  was  provided  if  there  is  a  contractual  arrange- 
ment between  such  physician,  dentist,  or  practitioner  and 

such  facility  under  which  such  facility  submits  the  bill 

**§239(b")  (21     i  -l  •  * 

»  •"vm^;    tor  such  care  or  service!         • -ami 

**§254(b)(l) 


^Effective  July  1,  1972. 


**Effective  July  1,   1972  (or  earlier  if  the  State  plan  so  provides) 

^Effective  January  1,  1972. 
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*§239(b)(3)       (32)  provide_ 

(A)  that  the  State  health  agency,  or  other 
appropriate  State  medical  agency,  shall  be  respon- 
sible for  establishing  a  plan,  consistent  with  reg- 
ulations   prescribed    by    the    Secretary,    for  the 
review  by  appropriate  professional  health  person- 
nel of  the  appropriateness  and  quality  of  care  and 
services  furnished  to  recipients  of  medical  assistance 
under  the  plan  in  order  to  provide  guidance  with 
respect  thereto  in  the  administration  of  the  plan  to 
the  State  agency  established  or  designated  pursuant 
to  paragraph  (5)  and,  where  applicable,  to  the 
State  agency  described  in  the  last  sentence  of  this 
subsection;  and 

(B)  that  the  State  or  local  agency  utilized  by 
the  Secretary  for  the  purpose  specified,  in  the  first 
sentence  of  section  1864(a),  or,  if  such  agency 
ii  not  the  'State  agency  which  is  responsible  for 
licensing  health  institutions,  the  State  agency  respon- 
sible for  such  licensing,  will  perform  for  the  State 
agency  administering  or  supervising  the  administra- 


*Effective  July  1,  1972  (or  earlier  if  the  State  plan  so  provides). 
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tim  of  the  plan  approved  under  this  title  the  function 
of  determining  whether  institutions  and  agencies 
meet  the  requirements  for  participation  in  the  pro- 


*§254(b)(2)  ,  , 

«  gram  under  such  plan/ 


**§255(a)(l) 


*§254(b)(3) 

(33)  provide  (A)  for  a  regular  program  of  in- 
dependent professional  review  (including  medical  eval- 
uation of  each  patient's  need  for  intermediate  care)  and 
a  written  plan  of  service  prior  to  admission  or  authoriza- 
tion of  benefits  in  an  intermediate  care  facility  which 
provides  more  than  a  minimum  level  of  health  care  serv- 
ices as  determined  under  regulations  of  the  Secretary; 
(B)  for  periodic  inspections  to  be  made  in  all  such  inter- 
mediate care  facilities  (if  the  State  plan  includes  care  in 
such  institutions)  within  the  State  by  one  or  more  inde- 
pendent professional  review  teams  (composed  of  physi- 
cians or  registered  nurses  and  other  appropriate  health 
and  social  service  personnel)  of  (i)  the  care  being  pro- 
vided in  such  intermediate  care  facilities  to  persons  receiv- 
ing assistance  under  the  Slate  plan,  (ii)  with  respect  to 
each  of  the  patients  receiving  such  care,  the  adequacy 
of  the  services  available  in  particular  intermediate  care 


*Effective  January  1,  1972. 
**Effective  July  1,  1972. 
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facilities  to  meet  the  current  health  needs  and  promote 
thn  maximum  physical  well-being  of  patients  receiving 
core  in  such  facilities,  (Hi)  the  necessity  and  desir- 
ability of  the  continued  placement  of  such  patients  in 
such  facilities,  and  (iv)  the  feasibility  of  meeting  their 
health  care  needs  through  alternative  institutional  or 
ncninstitutional  services;  and  (C)  for  the  making  by 
such  team  or  teams  of  full  and  complete  reports  of  the 
findings  resulting  from  such  inspections,  together  with 
any  recommendations  to  the  State  agency  administering 
*§255(a)(2)        or  supervising  the  administration  of  the  State  plan/     ;  and 

*§255(a)(3)  provide  that  in  the  case  of  any  individual 

who  has  been  determined  to  be  eligible  for  medical 
assistance  under  the  plan,  such  assistance  will  be  made 
available  to  him  for  care  and  services  included  under 
the  plan  and  furnished  in  or  'after  the  third  month 
before  the  month  in  which  he  made  application  for 
such  assistance  if  such  individual  was  (or  upon  appli- 
cation would  have  been)  eligible  for  such  assistance  at 
the  time  such  care  and  services  were  furnished. 


*Effective  July  1,  1972. 
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Notwithotanding  paragraph  (5);  if  on  January  1;  1065;  and  on  tjte 

date  on  which  a  State  submits  its  plan  for  approval  under  thj^tfxle, 
the  State  agency  which  administered  or  supervised  the  admji*i!stration 
of  the  plan  of  such  State  approved  under  title  X  (or  tjiltfXVI,  inso- 
far as  it  relates  to  the  blind)  was  different  from^ie  State  agency 
which  administered  or  supervised  the  administration  of  the  State  plan 
approved  under  title  I  (or  title  XVI,  insofai>^5s  it  relates  to  the  aged), 
the  State  agency  which  administered  or^ffpcrvised  the  administration 
of  such  plan  approved  under  title  2&^(or  title  XVI,  insofar  as  it  re- 
lates to  the  blind)  may  be  designated  to  administer  or  supervise  the 
administration  of  the  portip^of  the  State  plan  for  medical  assistance 
which  relates  to  blindiwrnviduals  and  a  different  State  agency  may 
be  established  or  designated  to  administer  or  supervise  the  administra- 
tion of  the  restjerfthe  State  plan  for  medical  assistance ;  and  in  such 
case  the  papfc'M  the  plan  which  each  such  agency  administers,  or  the 
adminisir'ation  of  which  each  such  agency  supervises,  shall  be  re- 
gard^! as  a  separate  plan  for  purposes  of  this  title  (except  for  pur- 
tposos  of  paragraph  ( 10)  )  ■   .  — —  — - — ^  — = 

For  purposes  of  paragraphs  (9)  (A),  (26) , 
*§268(a) 

(28)  (B),  (D),  and  (E),  (29),  and  (32),  and  of  section 
1903 (i)  (4) ,  the  terms  "skilled  nursing  home*  and  ft nursing 
ho?ne,}  do  not  include  a  Christian  Science  sanatorium  oper- 
ated, or  listed  and  certified,  hy  the  First  Church  of  Christ, 
Scientist,  Boston,  Massachusetts. 


(b)  The  Secretary  shall  approve  any  plan  which  ful- 
fills the  conditions  specified  In  subsection  (a)  of  this 
section,  except  that  he  shall  not  approve  any  plan 
Secretary  shall  not  approve  any  State  plan  for  med- ; 
leal  assistance  under  the  plan — 

(1)  an  age  requirement  of  more  than  65  years; 
or  '  |] 

(a>  cfrcotlvc  July  1,  1067.  any  ago  requirornjat ■' 
§544(12)  which  excludes  any  individual  whojiasrtaotat- 5 

talned  the  age  of  21  andJs_-er-Tvould7  except  for 
the  provisionsofjiectlt3Tr606(a)  (2)  of  this  title,  be 
a  depen£e»frTflTfid  under  part  A  of  subchapter  IV 


5544(11) 


*Effective  upon  enactment. 
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§544(12)  (2)  any  age  requirement  which  excludes  any  in- 

dividual who  has  not  attained  age  22  and  is  or  would, 
but  for  the  provisions  of  section  2155(b)  (2),  be  a  mem- 
ber of  a  family  eligible  for  assistai>ce  to  needy  families 
with  children  as  defined  in  section  405(b)  or  be  eligible 
for  foster  care  in  accordance  with  section  406;  or 

(3)  any  residence  requirement  which  excludes  any  individual 
who  resides  in  the  State;  or 

(4)  any  citizenship  requirement  which  excludes  any  citizen  of 
the  United  States. 

(o)  Notwithstanding  cubsection  (b),  the  Secretary  shall  nnt^aja- 
prove  any  State  plan  for  medical  assistance  if  he^£topmffies  that 
§544(13)  the  approval  and  operation  of  the  planw^l]j>estrne"ma  reduction  in 
aid  or  assistance  (other  than^o^J»«rn"'"oTthe  aid  or  assistance  as  is 
provided  for  under^th^H-fThrrTofthe  State  approved  under  this  title) 
provickd^iot-eti^i^Ieindividuals  under  a  plan  of  such  State  approved 
undcfTvtlo  I,  X,  XIV,  or  XVI,  or  pai  t  A  uf  Ink  IV.  
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§231(1) 


§231(2) 


§231(3) 


section* 


(d)  Wh^T^  State  desires  a  modification  of  the  State  plan 
for  medical  assistance  so  as  to  reduce  the  scope  or  extent  ofthe  care 

and  services  required  to  be  included  pursuant 

to  subsection  (a)  (13)  and 


provided  as  medical  assistance  under  such  plan,  or  to 
terminate  any  of  ouch"  core  and  ari-vicca,  the  Secretary  shall,  upon 
application  of  the  State,  approve  any  such  modification  if  the  Gov- 
-ernor  of  such  State  certifies  to  the  Secretary  that —  " 

(1)  the  average  quarterly  amount  of  non-Federal  funds  ex-_ 
pended  in  providing  medical  assistance  under  the  plan 


with  respect  to  care  and  services 


reauired  to  be  included  pursuant  to  subsection  (a)  (13) 

"  for  any 

consecutive  four-quarter  period  after  the  quarter  in  which  such 
modification  takes  effect  will  not  be  less  than  the  average  quar- 
terly amount  of  such  funds  expended  in  providing  such  assist- 
ance for  the  four-quarter  period  which  immediately  precedes 
the  quarter  in  which  such  modification  is  to  become  effective, 

(2)  the  State  is  fully  complying  with  the  provisions  of  its 
State  plan  (relating  to  control  of  utilization  and  costs  of  serv- 
ices) which  are  included  therein  pursuant  to  the  requirements 
of  subsection  (a)  (30),  and 

(3)  the  modification  is  not  made  for  the  purpose  of  increas- 
ing the  standard  or  other  formula  for  determining  payments  for 
those  types  of  care  or  services  which,  after  such  modification, 
are  provided  under  the  State  plan, 

and  if  the  Secretary  finds  that  the  State  is  complying  with  the  pro- 
visions of  its  State  plan  referred  to  in  clause  (2) ;  except  that  noth- 
ing in  this  subsection  shall  be  construed  to  authorize  any  modifica- 
tion in  the  State  plan  of  any  State  which  would  terminate  the  care 
or  services  required  to  be  included  pursuant  to  subsection  (a)  (13)  of  this 

Any  increase  in  the  formula  or  other  standard  for  determining  pay- 
ments for  those  types  of  care  or  services  which,  after  such  modifi- 
cation, are  provided  under  the  State  plan  shall  be  made  only  after 
approval  thereof  by  the  Secretary. 
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*§209(d)  f  .^ej  Notwithstanding  any  other  provision  of  this  title, 
no  State  shall  be  required  to  provide  medical  assistance  to  any 
individual  or  any  member  of  a  family  for  any  month  unless 
such  State  would  be  ( or  would  have  been)  required  to  provide 
medical  assistance  to  such  individual  or  family  member  for 
such  month  had  its  plan  for  medical  assistance  approved 
under  this  title  and  in  effect  on  January  1,  1971,  been  in 
effect  in  such  month,  except  that  for  this  purpose  any  such 
individual  or  family  member  shall  be  deemed  eligible  for 
medical  assistance  under  such  State  plan  if  ( in  addition  to 
meeting  such  other  requirements  as  are  or  may  be  imposed 
under  the  State  plan)  the  income  of  any  such  individual  or 
the  income  of  all  of  the  members  of  any  such  family  as  deter- 
mined in  accordance  with  section  1903(f)  (after  deducting 
such  individual's  or  such  family's  incurred  expenses  for  med- 
ical care  as  defined  in  section  213  of  the  Internal  lievenue 
Code  of  1954)  is  not  in  excess  of  the  standard  for  medical 


assistance  established  under  the  State  plan  as  in  effect  on 
January  1,  1971. 


*Effective  July  1,  1972. 
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Payment  to  States 

Sec.  1903.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
(except  as  otherwise  provided  in  this  section  and  eootion  1117»)  shall 
§  544  ( 14)  (A)        pay  to  gagh  gtate  which  has  a  plan  approved  under  this  title,  for  each 
 .,  — —  quarteiybcginning  with  the  quarter  commencing  January  1, 1066 — 

(1)  an  amount  equal  to  the  Federal  medical  assistance  per- 
centage  (as  defined  in  section  1905(b) 

*§207(a)(2)      ,  subject  to  subsections  (g)   and  (h)   of  this  section 

 =  ■— _  )  of  the  total  amount 

expended  during  such  quarter  as  medical  assistance  under  the 
State  plan  (including  expenditures  for  premiums  under  part  B 
of  title  XVIII,  for  individuals  who  are  recipients  of  jnonoy  pay 
„;;/„..  .       raente  under  a  State  plan  approved  under  title  I,  X.  XI  V«  op 
§544(14)(B)       XVI,  or  part  A  of  Mt  IV  ^  ^^^^ 

assistance  to  needy  families  with 
children  as  defined  in  section  405(b)  or  assistance  fo" 
the  aged,  blind,  and  disabled  under  title  XX,  or  pay- 
ments for  foster  care  in  accordance  with  section  406, 


and,  except  in  the  case  of  individuals 
sixty-five  years  of  age  or  older  who  are  not  enrolled  under  part  B 
of  title  XVIII,  other  insurance  premiums  for  medical  or  any 
other  type  of  remedial  care  or  the  cost  thereof)  ;  plus 

(2)  an  amount  equal  to  75  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  (as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administration  of  the  State  plan) 
as  are  attributable  to  compensation  or  training  of  skilled  profes- 
sional medical  personnel,  and  staff  directly  supporting  such  per- 
sonnel  of  the  State  agency  or  any  other  public  agencyj  plus  


**§235(a)      (3)  an  amount  equal  to — 

(A)  (i)  90  per  centum  of  so  much  of  the  sums 
expended  during  such  quarter  as  are  attributable 
to  the  design,  development,  or  installation  of  such 
mechanized  claims  processing  and  information  re- 
trieval systems  as  the  Secretary  determines  are 


*Effective  July  1,  1971. 

^itL'xifof  thaT'-^  fpenditUAreS  State  PlanS  aPP— *  «nder 

title  XIX  of  the  Social  Security  Act  made  after  June  30,   1971  foon     o^^x  ^ 
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likely  to  provide  more  efficient,  economical,  and 
effective  administration  of  the  plan  and  to  be  com- 
patible with  the  claims  processing  and  information 
retrieval  systems  utilized  in  the  administration  of 
title  XVIII,  including  the  State's  share  of  the  cost 
of  installing  such  a  system  to  be  used  jointly  in  the 
administration  of  such  State's  plan  and  the  plan  of 
any  other  State  approved  under  this  title,  and 

(ii)  90  per  centum  of  so  much  of  the  sums 
expended  during  any  such  quarter  in  the  fiscal 
year  ending  June  30,  1972,  or  the  fiscal  year 
ending  June  30,  1973,  as  are  attributable  to  the 
'desim,  development,  or  installatwi  of  cost  deter- 
mination systems  for  State-owned  general  hospitals 
( except  that  the  total  amount  paid  to  all  States  under 
this  clause  for  either  such  fiscal  year  shall  not  exceed 
$150,000),  and 

(B)  75  percentum  of  so  much  of  the  sums 
expended  during  such  quarter  as  are  attnbutable  to 
the  operation  of  systems  of  the  type  described  in 
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subparagraph  (A)  (i)  ( whether  or  not  designed,  de- 
veloped, or  installed  with  assistance  under  such  sub- 
paragraph) which  are  approved  by  the  Secretary 
and  which  include  provision  for  prompt  written 
notice  to  each  individual  who  is  furnished  services 
covered  by  the  plan  of  the  specific  services  so  cov- 
ered, the  name  of  the  person  or  persons  furnishing 
the  services,  the  date  or  dates  on  which  the  services 
were  furnished,  and.  the  amount  of  the  payment  or 
payments  made  under  the  plan  on  account  of  the 
  services;  plus 

*§235(a)  W)  (li)  an  amount  equal  to  50  per  centum  of  the  remainder  of  the 

amounts  expended  during  such  quarter  as  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  administration  of  the  State 
plan. 

(b)  (1)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  such  provisions  for  any  State  for  any  quar- 
ter which  is  attributable  to  expenditures  with  respect  to  individuals 
65  years  of  age  or  older  who  are  patients  in  institutions  for  mental 
diseases  shall  be  paid  only  to  the  extent  that  the  State  makes  a  showing 
satisfactory  to  the  Secretary  that  total  expenditures  from  Federal, 
State,  and  local  sources  for  mental  health  services  (including  pay- 
ments to  or  in  behalf  of  individuals  with  mental  health  problems) 
under  State  and  local  public  health  and  public  welfare  programs  for 
such  quarter  exceed  the  average  of  the  total  expenditures  from  such 
sources  for  such  services  under  such  programs  for  each  quarter  of  the 
fiscal  year  ending  J une  30,  1965.  For  purposes  of  this  subsection,  ex- 
penditures for  such  services  for  each  quarter  in  the  fiscal  year  ending 
June  30, 1965,  in  the  case  of  any  State  shall  be  determined  on  the  basis 
of  the  latest  data,  satisfactory  to  the  Secretary,  available  to  him  at  the 
time  of  the  first  determination  by  him  under  this  subsection  for  such 
State;  and  expenditures  for  such  services  for  any  quarter  beginning 
after  December  31,  1965,  in  the  case  of  any  State  shall  be  determined 
on  the  basis  of  the  latest  data,  satisfactory  to  the  Secretary,  available 
to  him  at  the  time  of  the  determination  under  this  subsection  for  such 
State  for  such  quarter ;  and  determinations  so  made  shall  be  conclusive 
for  purposes  of  this  subsection. 


*Applies  with  respect  to  expenditures  under  State  plans  approved  under 
title  XIX  of  the  Social  Security  Act  made  after  June  30,   1971.   (gec     23$(b)  ) 
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"1$)  Notwithstanding  the  preceding  provisions  of  this  section,  the 
amount  determined  under  subsection  (a)(1)  for  any  State  for  any 
quarter  beginning  after  December  31,  1967,  shall  not  take  into  account 
any  amounts  expended  as  medical  assistance  with  respect  to  individuals 
aged  65  or  over  which  would  not  have  been  so  expended  if  the  indi- 


viduals involved  had  been  enrolled  in  the  insurance  program  estab- 
lished by  part  B  of  title  XVIII. 

§22 1(c)  (6)  (3 )  For  limitation  on  Federal  participation  for  capital 

expenditures  uliich  are  out  of  conformity  with  a  compre- 
hensive plan  of  a  State  or  areawide  planning  agency,  see 
section  1122. 

(o)  (1)  If  frho  Soorotary  findoi,  on  tho  baoio  of  oatiofactory  informo^ 
tion  furnished  by  a  State,  that  the  Federal  medical  assistance  percent- 
age for  such  State  applicable  to  any  quarter  in  the  period  begirming 
January  1,  1966,  and  ending  with  the  close  of  June  30,  196^is  less 
than  105  per  centum  of  the  Federal  share  of  medical  erDprfaitures  by 
§  544  (  15)  the  State  during  the  fiscal  year  ending  June  30,  1965  14s,  determined 
under  paragraph  (2)),  then  105  per  centum  of  sjKin  Federal  share 
shall  be  the  Federal  medical  assistance  percentage  (instead  of  the 
percentage  determined  under  section  1905  (bH^for  such  State  for  such 
quarter  and  each  quarter  thereafter  occurring  in  such  period  and 
prior  to  the  first  quarter  with  respect  to'which  such  a  finding  is  not 
applicable. 

(2)  For  purposes  of  paragraph/fl ) ,  the  Federal  share  of  medical 
expenditures  by  a  State  dunng^uie  fiscal  year  ending  June  30,  1965, 
means  the  percentage  which  tifeexcess  of — 

(A)  the  total  of  thetimounts  determined  under  sections  3,  403, 
1003,  1403,  and  1603  with  respect  to  expenditures  by  such  State 
during  such  yp«£r  as  aid  or  assistance  under  its  State  plans  ap- 
proved undprtitles  I,  IV,  X,  XIV,  and  XVI,  over 

(B)  th«  total  of  the  amounts  which  would,  have  been  deter- 
mined/under  such  sections  with  respect  to  such  expenditures  dur- 
ina/^uch  year  if  expenditures  as  aid  or  assistance  in  the  form  of 
fitfedical  or  any  other  type  of  remedial  care  had  not  been  counted, 

isyoi  the  total  expenditures  as  aid  or  assistance  in  the  form  of  medical 
to*  any  othor  typo  of  remedial  oar-o  undor-  ouoh  piano  during  ouch  year. 

(d)  (1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall 
estimate  the  amount  to  which  a  State  will  be  ent  itled  under  subsections 
(a),  (b),  and  (c)  for  such  quarter,  such  estimates  to  be  based  on 
(A)  a  report  filed  by  the  State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  in  accordance  with  the  provisions 
of  such  subsections,  and  stating  the  amount  appropriated  or  made 
available  by  the  State  and  its  political  subdivisions  for  such  expendi- 
tures in  such  quarter,  and  if  such  amount  is  less  than  the  State's 
proportionate  share  of  the  total  sum  of  such  estimated  expenditures, 
the  source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation  as  the  Secretary  may  find 
necessary. 
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(2)  The  Secretary  shall  then  pay  to  the  State,  in  such  installments 
as  he  may  determine,  the  amount  so  estimated,  reduced  or  increased 
to  the  extent  of  any  overpayment  or  underpayment  which  the  Secre- 
tary determines  was  made  under  this  section  to  such  State  for  any 
prior  quarter  and  with  respect  to  which  adjustment  has  not  already 
been  made  under  this  subsection.  Expenditures  for  which  payments 
were  made  to  the  State  under  subsection  (a)  shall  be  treated  as  an 
overpayment  to  the  extent  that  the  State  or  local  agency  administering 
such  plan  has  been  reimbursed  for  such  expenditures  by  a  third  party 
pursuant  to  the  provisions  of  its  plan  in  compliance  with  section 
1902(a)  (25).    

(8)  The  pro  rata  share  to  which  the  United  States  is  equitably 
entitled,  as  determined  by  the  Secretary,  of  the  net  amount  recovered 
during  any  quarter  by  the  State  or  any  political  subdivision  thereof 
with  respect  to  medical  assistance  furnished  under  the  State  plan 
shall  be  considered  an  overpayment  to  be  adjusted  under  this  sub- 
section. 

(4)  Upon  the  making  of  an  estimate  by  the  Secretary  under  this 
subsection,  any  appropriations  available  for  payments  under  this  sec- 
tion shall  be  deemed  obligated. 

(o)  Tho  Soorotary  ohall  not  mako  paymonte  under 
provisions  of  this  section  to  any  State  unless  the  State 
factory  showing  that  it  is  making  efforts  in  the  direcJieff'o1r broaden- 
ing the  scope  of  the  care  and  services  madejjjaiiaDTe  under  the  plan 
and  in  the  direction  of  liberalizingjihe-'eligibility  requirements  for 
medical  assistance,  with  a  VTejE^e-tfardfumishing  by  July  1, 1975,  com- 
prehensive care  andsej?«Cesto  substantially  all  individuals  who  meet 
the  plan's  eligibtHtystandards  with  respect  to  income  and  resources, 
mcluiliasf'Services  to  enable  such  individuals  to  attain  or  retain  inde- 
ar  oolf  care.  


(f)  (1)  (A)  Except  ao  providod  in  paragraph  (A),  payment  aadw» 

the  preceding  provisions  of  this  section  shall  not  be  made  with  respect 
to  any  amount  expended  as  medical  assistance  in  a  calendar  o*rarter, 
in  any  State,  for  any  member  of  a  family  the  annual  income'of  which 
exceeds  the  applicable  income  limitation  determined  un<3er  this  para- 
graph. 

(B)  (i)  Except  as  provided  in  clause  (ii)  of  thjg'subparagraph,  the 
applicable  income  limitation  with  respect  to  apyiamily  is  the  amount 
determined,  in  accordance  with  standards ipj^cribed  by  the  Secretary, 
to  be  equivalent  to  1331^  percent  of  the^highest  amount  which  would 
ordinarily  be  paid  to  a  family  of  the>same  size  without  any  income  or 
resources,  in  the  form  of  money  payments,  under  the  plan  of  the  State 
approved  under  part  A  of  tithvlv  of  this  Act. 

(ii)  If  the  Secretary  ftpds  that  the  operation  of  a  uniform  maxi- 
mum limits  payments  £e<ramilies  of  more  than  one  size,  he  may  adjust 
the  amount  otherwj^faetermined  under  clause  (i)  to  take  account  of 
families  of  different  sizes. 

(C)  The  tpfal  amount  of  any  applicable  income  limitation  deter- 
mined unjieT  subparagraph  (B)  shall,  if  it  is  not  a  multiple  of  $100 
or  sucb/other  amount  as  the  Secretary  may  prescribe,  be  rounded  to 
tiuyfoxt  higher  multiple  ^  $100  or  suc^  other  amount,  as  the  case 


^Effective  July  1,  1972, 
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(0)  In  computing  a  family?3  income  for  purpoooa  of  paragraph  {l)v' 
there  shall  be  excluded  any  costs  (whether  in  the  form  of  insurance 
premiums  or  otherwise)  incurred  by  such  family  for  medical  care  or 
for  any  other  type  of  remedial  care  recognized  under  State  law; 

(3)  For  purposes  of  paragraph  (1)(B),  in  the  case  of/a  family 
consisting  of  only  one  individual,  the  "highest  amount  j<nich  would 
ordinarily  be  paid"  to  such  family  under  the  State's/plan  approved 
under  part  A  of  title  IV  of  this  Act  shall  be  the  ajjaount  determined 
by  the  State  agency  (on  the  basis  of  reasonable^relationship  to  the 
amounts  payable  under  such  plan  to  families  consisting  of  two  or  more 
persons)  to  be  the  amount  or  the  aid  whidyrrould  ordinarily  be  pay- 
able under  such  plan  to  a  family  (without  any  income  or  resources) 

consisting  of  one  person  if  such  plan/(without  regard  to  section  408) 
provided  for  aid  to  such  a  family.  / 

(4)  The  limitations  on  paymmt  imposed  by  the  preceding  provi- 
sions of  this  subsection  shalOflot  apply  with  respect  to  any  amount 
expended  by  a  State  as  medical  assistance  for  any  individual  who, 
at  the  time  of  the  provision  of  the  medical  assistance  giving  rise  to 
such  expenditure- —  / 

(A)  is  a  recipient  of  aid  or  assistance  under  a  plan  of  such 
State  whichis  approved  under  title  I,  X,  XIV,  or  XVI,  or  part 
A  of  title  IV,  or 

(B)  if  not  a  recipient  of  aid  or  assistance  under  such  a  plan 
but  (V)  is  eligible  to  receive  such  aid  or  assistance,  or  (ii)  would 
be/eligible  to  receive  such  aid  or  assistance  if  he  were  not  in  a 
aaodioal  inotitution.  ■■  — — 


(f)(1)  Payment  under  the  preceding  provisions  of 
ihis  section  shall  not  be  made  for  amounts  expended  as  medi- 
cal assistance  in  any  calendar  quarter  in  any  State— 

(A)  for  any  individual  who  is  aged,  blind,  or  dis- 
abled, as  defined  in  title  XX,  and  who  is  not  receiving 
assistance  under  such  title,  or 


*§209(c) 


(B)  for  any  member  of  a  family  as  defined  in  title 
XXI  ( whether  or  not  such  family  is  receiving  assistance 
under  such  title), 
unless  the  income  of  any  such  individual  or  the  income  of  all 


*Effective  July  1,  1972. 
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the  members  of  any  such  family  ( after  deducting  such  indi- 
vidual's or  such  family's  incurred  expenses  for  medical  care 
as  defined  in  section  213  of  the  Internal  Revenue  Code  of 
1954)  is  not  in  excess  of  the  standard  for  medical  assistance 
established  under  the  State  plan  in  accordance  with  the 
provisions  of  this  subsection. 

(2)  Such  standard  for  medical  assistance  shall  not  be 
less  than  (nor  more  than  133^  percent  of)  (A)  the  highest 
amount  that  would  be  payable  under  title  XXI  to  an  eligi- 
ble family  of  the  same  size  without  any  income  or  resources, 
plus  (B)  the  amount  of  the  supplementary  payment,  if  any, 
made  by  such  State  in  accordance  with  section  2156  to  such 
an  eligible  family. 

(3)  In  determining  the  income  of  any  individual  who 
is  aged,  blind,  or  disabled  as  defined  in  title  XX,  there  shall 
be  excluded  (A)  the  first  $1,020  per  year  of  such  individ- 
ual's earned  income  (or  proportionately  smaller  amounts  for 
shorter  periods)  if  he  is  an  individual  described  in  sub- 
paragraph (A)  or  (B)  of  section  2012(b)  (3)  or  the  first 
$720  of  such  individual' s  earned  income  ( or  proportionately 
smaller  amounts  for  shorter  periods)  if  he  is  an  individual  de- 
scribed in  subparagraph  (C)  of  such  section,  and  (B)  any 
amounts  that  woidd  be  excluded  under  section  2012(b)  other 
than  under  paragraphs  (3)  and  (4)  thereof. 

(4)  In  determining  the  income  of  any  family  as  defined 
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in  title  XXI,  there  shall  be  excluded  (A)  the  first  $720  per 
year  of  earned  income  ( or  proportionately  smaller  amounts 
for  shorter  periods)  of  all  members  of  the  family,  and  (B) 
any  amounts  that  would  be  excluded  under  section  2153(b) 
other  than  under  paragraphs  (4)  and  (5)  thereof. 

(g)  The  amount  determined  under  subsection  (a)(1) 
for  any  State  shall  be  adjusted  as  follows: 

(1)  with  respect  to  amounts  paid  for  services  fur- 
nished under  the  State  plan  after  June  30,  1971,  pur- 
suant to  a  contract  with  (A)  a  health  maintenance 
organization  as  defined  in  section  1876,  or  (B)  a  com- 
munity health  center  or  other  similar  facility  providing 
comprehensive  health  care,  the  Federal  medical  assistance 
percentage  shall  be  increased  by  25  per  centum  thereof, 
except  that  the  Federal  medical  assistance  percentage  as 
so  increased  may  not  exceed  95  per  centum,  and  except 
that  such  percentage  shall  be  so  increased  only  if  such 
contract  provides  that  payments  for  services  provided 
under  the  contract  will  not  exceed  the  payment  levels  for 

^Effective  July  1,  1971. 
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similar  services  provided  in  the  same  geographical  area 
and  rendered  under  the  plan  approved  under  section 
1902;  and 

(2)  with  respect  to  amounts  paid  for  the  following 
services  furnished  under  the  State  plan  after  June  30, 
1971  (other  than  services  furnished  pursuant  to  a  con- 
tract with  a  health  maintenance  organization  as  defined 
in  section  1876),  the  Federal  medical  assistance  per- 
centage shall  be  decreased  as  follows: 

(A)  after  an  individual  has  received  inpatient 
hospital  services  (including  services  furnished  in  an 
institution  for  tuberculosis)  on  sixty  days  (whether 
or  not  such  days  are  consecutive )  during  any  fiscal 
year  (which  for  purposes  of  this  section  means  the 
four  calendar  quarters  ending  with  June  30),  the 
Federal  medical  assistance  percentage  with  respect 
to  amounts  paid  for  any  such  services  furnished 
thereafter  to  such  individual  in  the  same  fiscal  year 
shall  be  decreased  by  33$  per  centum  thereof; 

(B)  after  an  individual  has  received  care  as 
an  inpatient  in  a  skilled  nursing  home  on  sixty  days 
(whether  or  not  such  clays  are  consecutive)  during 
any  fiscal  year,  the  Federal  medical  assistance  per- 
centage with  respect  to  amounts  paid  for  any  such 

care  furnished  thereafter  to  such  individual  in  the 
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same  fiscal  year  shall  be  decreased  by  33^  per  centum 
thereof  unless  the  State  agency  responsible  for  the  ad- 
ministration of  the  plan  makes  a  showing  satisfactory 
to  the  Secretary  that,  with  respect  to  each  calendar 
quarter  for  which  the  State  submits  a  request  for  pay- 
ment at  the  full  Federal  medical  assistance  percent- 
age for  amounts  paid  for  skilled  nursing  home  serv- 
ices furnished  beyond  sixty  days,  there  is  in  operation 
in  the  State  an  effective  program  of  control  over 
utilization  of  skilled  nursing  home  services;  such  a 
showing  ?nust  include  evidence  that — 

(i)  in  each  case  for  which  payment  is 
made  under  the  State  plan,  a  physician  certi- 
fies at  the  time  of  admission,  or,  if  later,  the 
time  the  individual  applies  for  medical  assist- 
ance under  the  State  plan  ( and  recertifies, 
where  such  services  are  furnished  over  a  period 
of  time,  in  such  cases,  at  least  every  sixty  days, 
and  accompanied  by  such  supporting  material, 
appropriate  to  the  case  involved,  as  may  be 
provided  in  regulations  of  the  Secretary) ,  that 
such  services  are  or  were  required  to  be  given  on 
an  inpatient  basis  because  the  individual  needs 
or  needed  such  services;  and. 

(ii)  in  each  such  case,  such  services  were 
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furnished  under  a  plan  established  and  periodi- 
cally reviewed  and  evaluated  by  a  physician; 

(Hi)  such  State  has  in  effect  a  continu- 
ous program  of  review  of  utilization  pursuant  to 
section  1902(a)  (30)  whereby  the  necessity 
for  admission  and  the  continued  stay  of  each 
patient  in  a  skilled  nursing  home  is  periodically 
reviewed  and  evaluated  (with  such  frequency 
as  may  be  prescribed  in  regulations  of  the  Secre- 
tary) by  medical  and  other  professional  person- 
nel who  are  not  themselves  directly  responsible 
for  the  care  of  the  patient  and  ivho  are  not  em- 
ployed by  or  financially  interested  in  any  skilled 
nursing  home;  and 

(iv)  such  State  has  an  effective  program 
of  medical  review  of  the  care  of  patients  in 
skilled  nursing  homes  pursuant  to  section  1902 
(a)  (26)  whereby  the  medical  management  of 
each  case  is  reviewed  and  evaluated  at  least  an- 
nually by  independent  medical  review  teams; 
(C)  after  an  individual  has  received  inpa- 
tient services  in  a  hospital  for  mental  diseases  on 
ninety  days  ( whether  or  not  such  days  are  consecu- 
tive), occurring  after  June  30,  1971,  and  on  up  to 
an  additional  thirty  days  if  the  State  agency  re- 
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sponsible  for  the  administration  of  the  plan  demon- 
strates io  the  satisfaction  of  the  Secretary  that  the 
individual  is  continuing  to  receive  active  treatment 
in  such  hospital  and  that  the  prognosis  with  respect 
to  such  individual  is  one  of  continued  therapeutic 
improvement,  the  Federal  medical  assistance  per- 
centage with  respect  to  amounts  paid  for  any  such 
services  furnished  to  such  individual  shall  be  de- 
creased by  33%  per  centum  thereof  and  no  payment 
may  be  made  under  this  title  for  any  such  services 
furnished  to  such  individual  after  such  services  have 
been  furnished  to  him  for  three  hundred  and  sixty- 
five  days. 

In  determining  the  number  of  days  on  which  an  individual 
has  received  services  described  in  this  subsection,  there  shall 
not  be  counted  any  days  with  respect  to  which  such  indi- 
vidual is  entitled  to  have  payments  made  (in  whole  or  in 
part)  on  his  behalf  under  section  1812. 

(h)(1)  If  the  Secretary  determines  for  any  calendar 
quarter  beginning  after  December  31,  1971,  with  respect  to 
any  State  that  there  does  not  exist  a  reasonable  cost  differ- 
ential between  the  cost  of  skilled  nursing  home  services  and 
the  cost  of  intermediate  care  facility  services  in  such  State, 
the  Secretary  may  reduce  the  amount  which  would  otherwise 
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be  considered  as  expenditures  under  the  State  plan  by  an 
amount  which  in  his  judgment  is  a  reasonable  equivalent  of 
the  difference  between  the  amount  of  the  expenditures  by  such 
State  for  intermediate  care  facility  services  and  the  amount 
that  would  have  been  expended  by  such  State  for  such  services 
if  there  had  been  a  reasonable  cost  differential  between  the 
cost  of  skilled  nursing  home  services  and  the  cost  of  inter- 
mediate care  facility  services. 

(2)  In  determining  whether  any  such  cost  differential 
in  any  State  is  reasonable  the  Secretary  shall  take  into  con- 
sideration the  range  of  such  cost  differentials  in  all  States. 

(3)  For  the  purposes  of  tliis  subsection,  the  term  'cost 
differential'  for  any  State  for  any  quarter  means,  as  deter- 
mined by  the  Secretary  on  the  basis  of  the  data  for  the  ??wst 
recent  calendar  quarter  for  ivhich  satisfactory  data  are  avail- 
able, the  excess  of — 

(A)  the  average  amount  paid  in  such  State  (re- 
gardless of  the  source  of  payment)  per  inpatient  day 
for  skilled  nursing  home  services,  over 

'  (B)  the  average  amount  paid  in  such  State  (re- 
gardless of  the  source  of  payment)  per  inpatient  day 
for  intermediate  care  facility  services. 
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§224(c)  (i)  Payment  under  the  preceding  provisions  of  this 

section  shall  not  bo  mode  with  respect  to  any  amount  paid 

§229(c)  for  items  or  services  fumiohod  under  the  plan  aftov  Juntr 
SB-, — 1971, — fa — the  extent — that  ouch — amount  exceeds  iho~ 
ohargo  which — would  be  determined  to — be  reasonable  fee- 
euoh  items  or  services  under  the  third,  fourth,  and  fifth1 
sentenced  of  section  18d2  (h)(3). 


§229(c) 


*§233(c) 


shall  not  be  made — 

( 1)  with  respect  to  any  amount  paid  for  items  or 
services  furnished  under  the  plan  after  June  30,  1971, 
to  the  extent  that  such  amount  exceeds  the  charge  which 
would  be  determined  to  be  reasonable  for  such  items  or 
services  under  the  fourth  and  fifth  sentences  of  section 
1842(b)(3);  or 

(2)  with  respect  to  any  amount  paid  for  services 
furnished  under  the  plan  after  June  30,  1971,  by  a  pro- 
vider or  other  person  during  any  period  of  time,  if  pay- 
ment may  not  be  made  under  title  XVIII  with  respect 
to  services  furnished  by  such  provider  or  person  duiing 
such  period  of  time  solely  by  reason  of  a  determination 
by  the  Secretary  under  section  1862(d)(1)  or  under 
eUiuse  /£),  -(E),  or  (F)  of  section  1866(b)(2), 


;  or 


*Applies  with  respect  to  services  furnished  by  hospitals  in  accounting  periods 
beginning  after  June  30,  1971. 
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*§233(c)  (3)  with  respect  to  any  amount  expended  for  in- 

patient hospital  services  furnished  under  the  plan  to  the 
extent  that  such  amount  exceeds  the  hospital's  customary 
charges  with  respect  to  such  services  or  (if  such  services 
are  furnished  under  the  plan  by  a  public  institution  free 
of  charge  or  at  nominal  charges  to  the  public)  exceeds 
an  amount  determined,  on  the  basis  of  those  items  (speci- 
fied in  regulations  prescribed  by  the  Secretai-y)  included 
in  the  determination  of  such  payment  which  the  Sec- 
retary finds  will  provide  fair  compensation  to  such  insti- 
tution for  such  services, 

1  I  :  or 


§237(a)(l)  reSpeci  fQ  any  amouni  expended  for  care 

or  services  furnished  under  the  plan  by  a  hospital  or 
skilled  nursing  home  unless  such  hospital  or  skilled  nurs- 
ing home  has  in  effect  a  utilization  review  plan  which 
meets  the  requirements  imposed  by  section  1861  (k)  for 
purposes  of  title  XVIII;  and  if  such  hospital  or  skilled 
nursing  home  has  in  effect  such  a  utilization  review  plan 
for  purposes  of  title  XVIII,  such  plan  shall  serve  as  the 
plan  required  by  this  subsection  (with  the  same  stand- 
ards and  procedures  and  the  same  review  committee  or 
group)  as  a  condition  of  payment  under  this  title. 


^Applies  with  respect  to  services  furnished  by  hospitals  in  accounting  periods 
beginning  after  June  30,  1971. 

**Applies  with  respect  to  services  furnished  in  calendar  quarters  beginning 
after  June  30,  1972. 
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§225  (j)  Notwithstanding'  the  preceding  provisions  of  this 

section — 

(1)  in  determining  the  amount  payable  to  any 
State  with  respect  to  expenditures  for  skilled  nursing 
home  services  furnished  in  any  calendar  quarter  begin- 
ning after  December  31,  1971,  there  shall  not  be  included 
as  expendititres  under  the  State  plan  any  amount  in  ex- 
cess of  the  product  of  (A)  the  number  of  inpatient  days 
of  skilled  nursing  home  services  provided  under  the 
State  plan  in  such  quarter,  and  (B)  105  per  centum 
of  the  average  per  diem  cost  of  such  services  for  the 

4 

fourth  calendar  quarter  preceding  such  calendar  quar- 
ter; and 

'  (2)  in  determining  the  amount  payable  to  any 
State  with  respect  to  expenditures  for  intermediate  care 
facility  services  furnished  in  any  calendar  quarter  begin- 
ning after  December  31, 1971,  there  shall  not  be  included 
as  expenditures  under  the  State  plan  any  amount  in  ex- 
cess of  the  product  of  (A)  the  number  of  inpatient  days 
of  intermediate  care  facility  services  provided  in  such 
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quarter  under  each  of  the  plans  of  wch  State  approved 

*§544(16) 

_undor  titled  I,  X,  XIV,  XVI,  and  XIX    the  State  plan 


,  and  '(B)  105 


per  centum  of  the  average  per  diem  cost  of  such  services 
for  the  fourth  calendar  quarter  preceding  such  calendar 
quarter. 

For  purposes  of  determining  the  amount  payable  to  any 
State  with  respect  to  any  quarter  under  paragraphs  (1)  and 
(2) ,  the  Secretary  may  by  regulation  increase  the  percentage 
specified  in  clause  (B)  of  each  such  paragraph  to  the  extent 
necessary  to  take  account  of  increases  in  per  diem  costs  which 
result  dire-ctly  from  increases  in  the  Federal  minimum  wage, 
or  which  otherwise  result  directly  f  rom  provisions  of  Federal 
law  enacted  (or  amendments  to  Federal  law  made)  after  the 
date  of  the  enactment  of  the  Social  Security  Amendments  of 
1971. 

Operation  of  State  Plans 

Sec.  1904.  If  the  Secretary,  after  reasonable  notice  and  opportunity 

for  hearing  to  the  State  agency  administering  or  supervising  the  ad- 
ministration of  the  State  plan  approved  under  this  title,  finds — 
§544(17)  (1)  that  the  plan  hao  boon  oo  ohangod  that  k  no  longer  com- 

plies  with  the  provisions  of  section  1902;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure 

to  comply  substantially  with  any  such  provision; 
the  Secretary  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  (or,  in  his  discretion,  that  payments  will 
be  limited  to  categories  under  or  parts  of  the  State  plan  not  affected 
by  such  failure),  until  the  Secretary  is  satisfied  that  there  will  no 
longer  be  any  such  failure  to  comply.  Until  he  is  so  satisfied  he  shall 
make  no  further  payments  to  such  State  (or  shall  limit  payments  to 
categories  under  or  parts  of  the  State  plan  not  affected  by  such 
failure). 


^Effective  July  1,  1973. 
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§544(18) (A) 


§544(18) (B) 


§544(18)(C) 


Definitions 

Sec.  1905.  For  purposes  of  this  title— 
(a)  The  term  "medical  assistance" 
of  the  cost  of  the  following  care  and  services  (if  provided  in  or  after 


(a)  The  term  "medical  assistance"  means  payment  of  part  or  all 

"  tie:  care  and  services  (if  pre  ' 
the  third  month  before  the  month  in  which  the  recipient  makes 


application  for  assistance)  for  individuals,  and,  with  respect  to  physi- 
cians' or  dentists'  services,  at  the  option  of  the  State,  to  individuals 

aot  receiving  aid  or  aceiotanoo  under  the  Sto/to'o  plan  approved  undor- 
title  I,  X,  XIV,  on  XVI,  on  part  A  of  title  IVy  ■  who  arc 

who  are  not  receiving 
assistance  to  needy  families  with  children  as  defined  in 
section  405(b)  or  assistance  for  the  aged,  blind,  and 
disabled  under  title  XX,  or  with  respect  to  whom  pay- 
ments for  foster  care  are  not  being  made  in  accordance 

with  section  406,  who  are — 
(i)  under  the  age  of  21, 

(h)  rolativoo  opooifiod  in  oootion  106(b)(1)  with  whom  a 
ohild  io  living  if  cuoh  ohild,  osoopt  for  oootion  106(a)  (8),  io  (or 
would,  if  noody,  bo)  a  dependent  child  under  part  A  of  title  IV, 

(ii)  members  of  a  family,  as  described  in  section 
2155(a),  except  a  family  in  which  both  parents  of  the 
child  or  children  are  present,  neither  parent  is  incapaci- 
tated, and  the  male  parent  is  not  unemployed, 

( iii )  65  years  of  age  or  older, 
(ir)  blind, 

(r)  IB  j^uai'Lj  of  ago  op  oldor  and  pormanontly  and  totally  dis 
dblod.  or 


(iv)  blind  as  defined  in  section  2014(a)  (2) , 

(v)  disabled  a^^  defirwd  in  section  2014(a)  (3), 


or 
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(vi)  persons  essential  (as  described  in  the  second  sentence  of 
this  subsection)  to  individuals  receiving  aid  or  aesietanco  tuuler 
State  piano  approved  under  title  I,  X7~X4¥-,-er  XVI,  

benefits  under  title  XX  , 

but  whose  income  and  resources  are  insufficient  to  meet  all  of  such 
cost — 

(1)  inpatient  hospital  services  (other  than  services  in  an  in- 
stitution for  tuberculosis  or  mental  diseases)  ; 

(2)  outpatient  hospital  services ; 

(3)  other  laboratory  and  X-ray  services ; 

(4)  (A)  skilled  nursing  home  services  (other  than  services  in 
an  institution  for  tuberculosis  or  mental  diseases)  for  individuals 
21  years  of  age  or  older;  (B)  effective  July  1;  1969,  such  early 
and  periodic  screening  and  diagnosis  of  individuals  who  are 
eligible  under  the  plan  and  are  under  the  age  of  21  to  ascer- 
tain their  physical  or  mental  defects,  and  such  health  care,  treat- 
ment, and  other  measures  to  correct  or  ameliorate  defects  and 
chronic  conditions  discovered  thereby,  as  may  be  provided  in 
regulations  of  the  Secretary ; 

(5)  physicians'  services,  whether  furnished  in  the  office,  the 
patient's  home,  a  hospital,  or  a  skilled  nursing  home,  or  elsewhere; 

(6)  medical  care,  or  any  other  type  of  remedial  care  recog- 
nized under  State  law,  furnished  by  licensed  practitioners  within 
the  scope  of  their  practice  as  defined  by  State  law ; 

(7)  home  health  care  services ; 

( 8 )  private  duty  nursing  srevices ; 

(9)  clinic  services ; 

( 10 )  dental  services ; 

(11)  physical  therapy  and  related  services ; 

(12)  prescribed  drugs,  dentures,  and  prosthetic  devices;  and 
eyeglasses  prescribed  by  a  physician  skilled  in  diseases  of  the 
eye  or  by  an  optometrist,  whichever  the  individual  may  select  ; 

(13)  other  diagnostic,  screening,  preventive,  and  rehabilita- 
tive services ; 

(14)  inpatient  hospital  services  and  skilled  nursing  home  serv- 
ices for  individuals  65  years  or  age  or  over  in  an  institution  for 

*§2  54  (A)  ( 1)  (A)     tuberculosis  or  mental  diseases  ;«b4- 

(15)  any  other  medical  care,  and  any  other  type  of  remedial 
  care  recognized  under  State  law,  specified  by  the  Secretary; 

except  that  such  term  does  not  include —  

(A)  any  such  payments  with  respect  to  care  or  services  for 
any  individual  who  is  an  inmate  of  a  public  institution  (except  as 
a  patient  in  a  medical  institution) ;  or 

(B)  any  such  payments  with  respect  to  care  or  services  for 
any  individual  who  has  not  attained  65  years  of  age  and  who  is 

*§254(a)  (  1)  (B)     a  patient  in  an  institution  for  tuberculosis  or  mental  diseases^ 


§544(18) (D) 


*Effective  January  1,  1972. 


nil 


1905(b) 


TITLE  XIX  OF  TOE  ACT 


*§254(a)(l)(C)  /-,/>!•,        jm  r    -iu  •       /  a  a. 

(16)  intermediate  care  facility  services  (other  than 

such  services  in  an  institution  for  tuberculosis  or  mental 
diseases)  for  individuals  who  are  determined,  in  accord- 
ance ivith  section  1902(a)  (33)  (A) ,  to  be  in  need  of 
such  care; 

For  purposes  of  clause  (vi)  of  the  preceding  sentence,  a  person  shall  be 
considered  essential  to  another  individual  if  such  person  is  the  spouse 
of  and  is  living  with  such  individual,  the  needs  of  such  person  are 
taken  into  account  in  determining  the  amount  of  aid  or  aeeietanoo 
furniohod  to  ouoh  individual  (under  a  State  plan  approved  under 
title  L  X,  XIV,  or  XVI)  j  and  ouoh  poroon  io  dotornninodi  Bj»&or  suoh 

§544(  18)  (F)    a  StfttoJ^  benefits 
paid  to  such  individual  under  title  XX,  and  such  person 

is  determined  to  te  ^^^1  to  the  well  being  of  such  individual. 

(b)  The  term  "Federal  medical  assistance  percentage"  for  any  State 
shall  be  100  per  centum  less  the  State  percentage ;  and  the  State  per- 
centage shall  be  that  percentage  which  bears  the  same  ratio  to  45  per 
centum  as  the  square  of  the  per  capita  income  of  such  State  bears  to 
the  square  of  the  per  capita  income  of  the  continental  United  States 
(including  Alaska)  and  Hawaii;  except  that  (1)  the  Federal  medical 
assistance  percentage  shall  in  no  case  be  less  than  50  per  centum  or 
more  than  83  per  centum,  and  (2)  the  Federal  medical  assistance  per- 
centage for  Puerto  Rico,  the  Virgin  Islands,  and  Guam  shall  be  50  per 
centum.  The  Federal  medical  assistance  percentage  for  any  State 
shall  be  determined  and  promulgated  in  accordance  with  the  provisions 
of  subparagraph  (B)  of  section  1101(a)  (8).;  osoopt  that  the  Secretary 
shall  promulgate  suoh  poroontago  ao  ooon  ao  poooiblo  aftor-  the  enaot 
§  544  (  19  )  mont  of  thio  title,  which  promulgation  shall  be,  ftonclaaive  for  each  of 
4ho  oiir  quartern  in  the  poriod  boginning  January  1^  1066;  and  ending 
with  the  olooo  of  June  80, 1067.   


<§254(a)(2)  (c)  For  purposes  of  this  title  the  term  ^intermediate 

care  facility  means  an  institution  or  distinct  part  thereof 
which  (1)  is  licensed  under  State  law  to  provide,  on  a  regu- 
lar basis,  health-related  care  and  services  to  individuals  who 
do  not  require  the  degree  of  care  and  treatment  which  a 
hospital  or  skilled  nursing  home  is  designed  to  provide,  but 


*Effective  January  1,  1972. 
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who  because  of  their  mental  or  physical  condition  require 
care  and  services  (above  the  level  of  room  and  board) 
which  can  be  made  available  to  them  only  through  institu- 
tional facilities,  (2)  meets  such  standards  prescribed 
by  the  Secretary  as  he  finds  appropriate  for  the  proper  pro- 
vision of  such  care,  and  (3)  meets  such  standards  of  safety 
and  sanitation  as  are  applicable  to  nursing  homes  under 
State  law.  The  term ''intermediate  care  facility'  also  includes 
a  Christian  Science  sanatorium  operated,  or  listed  and  cer- 
tified, by  the  First  Church  of  Christ,  Scientist,  Boston, 
Massachusetts,  but  only  with  respect  to  institutional  services 
deemed  appropriate  by  the  State.  With  respect  to  services 
furnished  to  individuals  under  age  65,  the  term1 '* intermediate 
care  facility*  shall  not  include,  except  as  provided  in  sub- 
section (d),  any  public  institution  or  distinct  part  thereof 
for  mental  diseases  or  mental  defects. 

(d)  The  term  ^intermediate  care  facility  services'1  may 
include  services  in  a  public  institution  ( or  distinct  part 
thereof)  for  the  mentally  retarded  or  persons  with  related 
conditions  if — 
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(1)  the  primary  purpose  of  such  institution  (or 
distinct  part  thereof)  is  to  provide  health  or  rehabilita- 
tive services  for  mentally  retarded  individuals  and  ivhich 
meet  such  standards  as  may  be  prescribed  by  the  Secre- 
tary; 

(2)  the  mentally  retarded  individual  with  respect 
to  whom  a  request  for  payment  is  made  under  a  plan 
approved  under  this  title  is  receiving  active  treatment 
under  such  a  program;  and 

(3)  the  State  or  political  subdivision  responsible 
for  the  operation  of  such  institution  has  agreed  that  the 
non-Federal  expenditures  ivith  respect  to  patients  in 
such  institution  (or  distinct  part  thereof)  will  not  be 
reduced  because  of  payments  made  under  this  title. 

Advisory  Council  on  Medical  Assistance 

Sec.  1906.  For  the  purpose  of  advising  the  Secretary  on  matters  of 
general  policy  in  the  administration  of  this  title  (including  the  rela- 
tionship of  this  title  and  title  XVIII)  and  making  recommendations 
for  improvements  in  such  administration,  there  is  hereby  created  a 
Medical  Assistance  Advisory  Council  which  shall  consist  of  twenty-one 
persons,  not  otherwise  in  the  employ  of  the  United  States,  appointed 
by  the  Secretary  without  regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the  competitive  service.  The 
Secretary  shall  from  time  to  time  appoint  one  of  the  members  to  serve 
as  Chairman.  The  members  shall  include  representatives  of  State  and 
local  agencies  and  nongovernmental  organizations  and  groups  con- 
cerned with  health,  and  of  consumers  of  health  services,  and  a  major- 
ity of  the  membership  of  the  Advisory  Council  shall  consist  of 
representatives  of  consumers  of  health  services.  Each  member  shall 
hold  office  for  a  term  of  four  years,  except  that  any  member  appointed 
to  fill  a  vacanacy  occurring  prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be  appointed  for  the 
remainder  of  such  term,  and  except  that  the  terms  of  office  of  the 
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members  first  taking  office  shall  expire,  as  designated  by  the  Secretary 
at  the  time  of  appointment,  five  at  the  end  of  the  first  year,  five  at  the 
end  of  the  second  year,  five  at  the  end  of  the  third  year,  and  six  at  the 
end  of  the  fourth  year  after  the  date  of  appointment.  A  member  shall 
not  be  eligible  to  serve  continuously  for  more  than  two  terms.  The 
Secretary  may,  at  the  request  of  the  Council  or  otherwise,  appoint 
such  special  advisory  professional  or  technical  committees  as  may  be 
useful  in  carrying  out  this  title.  Members  of  the  Advisory  Council 
and  members  of  any  such  advisory  or  technical  committee,  while 
attending  meetings  or  conferences  thereof  or  otherwise  serving  on 
business  of  the  Advisory  Council  or  of  such  committee,  shall  be 
entitled  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 
not  exceeding  $100  per  day,  including  travel  time,  and  while  so  serving 
away  from  their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  intermittently.  The  Advisory 
Council  shall  meet  as  frequently  as  the  Secretary  deems  necessary. 
Upon  request  of  five  or  more  members,  it  shall  be  the  duty  of  the 
Secretary  to  call  a  meeting  of  the  Advisory  Council. 

OBSERVANCE  OF  RELIGIOUS  BELIEFS 

Sec.  1907.  Nothing  in  this  title  shall  be  construed  to  require  any 
State  which  has  a  plan  approved  under  this  title  to  compel  any 
person  to  undergo  any  medical  screening,  examination,  diagnosis,  or 
treatment  or  to  accept  any  other  health  care  or  services  provided  under 
such  plan  for  any  purpose  (other  than  for  the  purpose  of  discovering 
and  preventing  the  spread  of  infection  or  contagious  disease  or  for 
the  purpose  of  protecting  environmental  health),  if  such  person 
objects  (or,  in  case  such  person  is  a  child,  his  parent  or  guardian 
objects)  thereto  on  religious  grounds. 

STATE  PROGRAMS  FOR  LICENSING  OF  ADMINISTRATORS 
OF  NURSING  HOMES 

Sec.  1908.  (a)  For  purposes  of  section  1902(a)  (29),  a  "State  pro- 
gram for  licensing  of  administrators  of  nursing  homes"  is  a  pro- 
gram which  provides  that  no  nursing  home  within  the  State  may 
operate  except  under  the  supervision  of  an  administrator  licensed  in 
the  manner  provided  in  this  section. 

(b)  Licensing  of  nursing  home  administrators  shall  be  carried 
out  by  the  agency  of  the  State  responsible  for  licensing  under  the 
healing  arts  licensing  act  of  the  State,  or,  in  the  absence  of  such  act 
or  such  an  agency,  a  board  representative  of  the  professions  and  insti- 
tutions concerned  with  care  of  chronically  ill  and  infirm  aged  patients 
and  established  to  carry  out  the  purposes  of  this  section. 

(c)  It  shall  be  the  function  and  duty  of  such  agency  or  board  to — 

(1)  develop,  impose,  and  enforce  standards  which  must  be 
met  by  individuals  m  order  to  receive  a  license  as  a  nursing  home 
administrator,  which  standards  shall  be  designed  to  insure  that 
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nursing  home  administrators  will  be  individuals  who  are  of  good 
character  and  are  otherwise  suitable,  and  who,  by  training  or 
experience  in  the  field  of  institutional  administration,  are  qualified 
to  serve  as  nursing  home  administrators ; 

(2)  develop  and  apply  appropriate  techniques,  including 
examinations  and  investigations,  for  determining  whether  an 
individual  meets  such  standards ; 

(3)  issue  licenses  to  individuals  determined,  after  the  appli- 
cation of  such  techniques,  to  meet  such  standards,  and  revoke  or 
suspend  licenses  previously  issued  by  the  board  in  any  case  where 
the  individual  holding  any  such  license  is  determined  substantially 
to  have  failed  to  conform  to  the  requirements  of  such  standards ; 

(4)  establish  and  carry  out  procedures  designed  to  insure  that 
individuals  licensed  as  nursing  home  administrators  will,  during 
any  period  that  they  serve  as  such,  comply  with  the  requirements 
of  such  standards ; 

(5)  receive,  investigate,  and  take  appropriate  action  with  re- 
spect to,  any  charge  or  complaint  filed  with  the  board  to  the 
effect  that  any  individual  licensed  as  a  nursing  home  administrator 
has  failed  to  comply  with  the  requirements  of  such  standards; 
and 

(6)  conduct  a  continuing  study  and  investigation  of  nursing 
homes  and  administrators  of  nursing  homes  within  the  State  with 
a  view  to  the  improvement  of  the  standards  imposed  for  the 
licensing  of  such  administrators  and  of  procedures  and  methods 
for  the  enforcement  of  such  standards  with  respect  to  administra- 
tors of  nursing  homes  who  have  been  licensed  as  such.   

§269  (jlNoStato  tf0  Sfate  shaji  ue  con&idercd 

to  havs  failed  to  comply  with  the  provisions  of  section 
1902(a)  (29)  because  the  agency  or  board  of  such  State 
(established  pursuant  to  subsection  (b) )  shall  have  granted 
any  waiver,  with  respect  to  any  individual  who,  during 
all  of  -he  three  calendar  years  immediately  preceding  the 
calendar  year  in  which  the  requirements  prescribed  in  sec- 
tion 1902(a)  (29)  are  first  met  by  the  State,  has  served 
as  a  nursing  home  administrator,  of  any  of  the  standards 
developed,  imposed,  and  enforced  by  such  agency  or  board 
pursua.it  to  subsection  ( c).  No  State 
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shall  be  considered  to  have  failed  to  comply  with  the 
provisions  of  section  1902(a)  (29)  because  the  agency  or  board  of  such 
State  (established  pursuant  to  subsection  (b) )  shall  have  granted  any 
waiver,  with  respect  to  any  individual  who  during  all  of  the  calendar 
year  immediately  preceding  the  calendar  year  in  which  the  require- 
ments prescribed  in  section  1902(a)  (29)  are  first  met  by  the  State,  has 
served  as  a  nursing  home  administrator,  of  any  of  the  standards  de- 
veloped, imposed,  and  enforced  by  such  board_pursuant  to  Bubsootion 
§274(b)  subsection  (c)  (1 ) 

other  than  such  standards  as  relate  to  good  character  or  suit- 
ability if — 

(1)  such  waiver  is  for  a  period  which  ends  after  being  in  effect 
for  two  years  or  on  June  30,  1972,  whichever  is  earlier,  and 

(2)  there  is  provided  in  the  State  (during  all  of  the  period 
for  which  waiver  is  in  effect) ,  a  program  of  training  and  instruc- 
tion designed  to  enable  all  individuals,  with  respect  to  whom  any 
such  waiver  is  granted,  to  attain  the  qualifications  necessary  in 
order  to  meet  such  standards. 

(e)  (1)  There  are  hereby  authorized  to  be  appropriated  for  fiscal 
year  1968  and  the  four  suceeding  fiscal  years  such  sums  as  may  be 
necessary  to  enable  the  Secretary  to  make  grants  to  States  for  the  pur- 
pose of  assisting  them  in  instituting  and  conducting  programs  of 
training  and  instruction  of  the  type  referred  to  in  subsection  (d)  (2). 

(2)  No  grant  with  respect  to  any  such  program  shall  exceed  75  per 
centum  of  the  reasonable  and  necessary  cost,  as  determined  by  the 
Secretary,  of  instituting  and  conducting  such  program. 

(f)  (1)  For  the  purpose  of  advising  the  Secretary  and  the  States 
in  carrying  out  the  provisions  of  this  section,  there  is  hereby  created 

a  National  Advisory  Council  on  Nursing  Home  Administration  which 
shall  consist  of  nine  persons,  not  otherwise  in  the  employ  of  the 
United  States,  appointed  by  the  Secretary  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  governing  appointments  in 
the  competitive  service.  The  Secretary  shall  from  time  to  time  appoint 
one  of  the  members  to  serve  as  Chairman.  The  members  shall  include, 
but  not  be  limited  to,  representatives  of  State  health  officers,  State 
welfare  directors,  nursing  home  administrators,  and  university  pro- 
grams in  public  health  or  medical  care  administration. 

(2)  In  addition  to  the  function  stated  in  paragraph  (1)  of  this 
subsection,  it  shall  be  the  function  and  duty  of  the  Council  (A)  to 
study  and  identify  the  core  of  knowledge  that  should  constitute 
minimally  the  training  in  the  field  of  institutional  administration 
which  should  qualify  an  individual  to  serve  as  a  nursing  home  admin- 
istrator; (B)  to  study  and  identify  the  experience  m  the  field  of 
institutional  administration  that  a  nursing  home  administrator  should 
be  required  to  possess;  (C)  to  study  and  develop  model  techniques  for 
determining  whether  an  individual  possesses  such  qualifications;  (D) 
to  study  and  develop  model  criteria  for  granting  waivers  under  the 
provisions  of  subsection  (d)  ;  (E)  to  study  and  develop  suggested 
programs  of  training  referred  to  in  subsection  (d) ;  (F)  to  study, 
develop,  and  recommend  programs  of  training  and  instruction  for 
those  desiring  to  pursue  a  career  in  nursing  home  administration; 
(G)  to  complete  the  functions  in  (A)  through  (E)  above  by  July  1, 
1969,  and  submit  a  written  report  to  the  Secretary  which  report  shall 
be  submitted  to  the  States  to  assist  them  in  carrying  out  the  provisions 
of  this  section,  —  — — — — — —  
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(3)  Members  of  the  Council,  while  attending  meetings  or  confer- 
ences thereof  or  otherwise  serving  on  business  of  the  Council  shall  be 
entitled  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 
not  exceeding  $100  per  day,  including  travel  time,  and  while  so  serving 
away  from  their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  intermittently. 

(4)  The  Secretary  may  at  the  request  of  the  Council  engage  such 
technical  assistance  as  may  be  required  to  carry  out  its  functions ;  and 
the  Secretary  shall,  in  addition,  make  available  to  the  Council  such 
secretarial,  clerical,  and  other  assistance  and  such  pertinent  data 
obtained  and  prepared  by  the  Department  of  Health,  Education,  and 
Welfare  as  the  Council  may  require  to  carry  out  its  functions. 

(5)  The  Council  shall  be  appoined  by  the  Secretary  prior  to  July 
1, 1968,  and  shall  cease  to  exist  as  of  Dooomber  81;-1071.  


§270  30  days  after  the  date  of  the 

enactment  of  the  Social  Security  Amendments  of  1971  . 


(g)  As  used  in  this  section,  the  term — 

(1)  "nursing  home"  means  any  institution  or  facility  denned  as 
such  for  licensing  purposes  under  State  law,  or,  if  State  law  does 
not  employ  the  term  nursing  home,  the  equivalent  term  or  terms  as 
determined  by  theSecretary-"  ^  ^  f;op5  not 

*§268(b) 

include  a  Christian  Science  sanatorium  operated,  or  listed 
and  certified,  by  the  First  Church  of  Christ,  Scientist, 


Boston,  Massachusetts  ;and 

(2)  "nursing  home  administrator"  means  any  individual  who 
is  charged  with  the  general  administration  of 
whethe?  or  not  such  individual  has  an  ownership  interest  in  such 
home  and  whether  or  not  his  functions  and  duties  are  shared  with 
one  or  more  other  individuals. 

**§  242(c)  PENALTIES 

Sec.  1909.  (a)  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to 
be  made  any  false  statement  or  representation  of  a  ma- 
terial fact  in  any  application  for  any  benefit  or  pay- 
ment under  a  State  plan  approved  under  this  title, 

*Effective  upon  enactment. 
**The  provisions  of  this  section  are  not  applicable  to  any  acts,  statements,  or 
representations  made  or  committed  prior  to  enactment.    (Sec.  2l|2(d)*) 
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(2)  at  any  time  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or  representation 
of  a  material  fact  for  use  in  determining  rights  to  such 
benefit  or  payment, 

(3)  having  knowledge  of  the  occurrence  of  any 
event  affecting  (A)  his  initial  or  continued  right  to  any 
such  benefit  or  payment,  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  of  any  other  individ- 
ual in  whose  behalf  he  has  applied  for  or  is  re- 
ceiving such  benefit  or  payment,  conceals  or  fails  to 
disclose  such  event  with  an  intent  fraudulently  to  secure 
such  benefit  or  payment  either  in  a  greater  amount  or 
quantity  than  is  due  or  when  no  such  benefit  or  pay- 
ment is  authorized,  or 

'  (4)  having  made  application  to  receive  any  such 
benefit  or  payment  for  the  use  and  benefit  of  another  and 
having  received  it,  knowingly  and  willfully  converts  such 
benefit  or  payment  or  any  part  thereof  to  a  use  other 
than  for  the  use  and  benefit  of  such  other  person, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 
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(b)  Whoever  furnishes  items  or  services  to  an  indi- 
vidual for  whkh  payment  is  or  may  be  made  in  whole  or 
in  part  out  of  Federal  funds  under  a  State  plan  approved 
under  this  title  and  who  solicits,  offers,  or  receives  any — 

(1)  kickback  or  bribe  in  connection  with  the  fur- 
nishing of  such  items  or  services  or  the  making  or  receipt 
of  such  payment,  or 

(2)  rebate  of  any  fee  or  charge  for  referring  any 
such  individual  to  another  person  for  the  furnishing  of 
such  items  or  services 

shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

( c)  Whoever  knowingly  and  willfully  makes  or  causes 
to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 
false  statement  or  representation  of  a  material  fact  with  re- 
spect to  the  conditions  or  operation  of  any  institution  or 
facility  in  order  that  such  institution  or  facility  may  qualify 
as  a  hospital,  skilled  nursing  home,  intermediate  care  facility, 
or  home  nealth  agency  (as  those  terms  are  employed  in  this 
title)  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $2,000  or  imprisoned  for 
not  more  than  6  months,  or  both. 
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§301       TITLE  XX— ASSISTANCE  FOB  THE  AGED, 

_  BLIND,  AND  DISABLED 

purpose;  appropriations 
'Sec.  2001.  For  the  purpose  of  establishing  a  national 
j  program  to  provide  financial  assistance  to  needy  individuals 
who  have  attained  age  65  or  are  blind  or  disabled,  there  are 
authoriz  d  to  be  appropriated  sums  sufficient  to  carry  out  this 
tide. 

BASIC  ELIGIBILITY  FOR  BENEFITS 
Sec.  2002.  Every  aged,  blind,  or  disabled  individual 
ivho  is  determined  under  part,  A  to  be  eligible  on  the  basis 
of  his  income  and  resources  shall,  in  accordance  with  and 
subject  to  the  provisions  of  this  title,  be  paid  benefits  by  the 
Secretary  of  Health,  Education,  and  Welfare. 

Part  A — Determination  of  Benefits 

ELIGIBILITY  FOR  AND  AMOUNT  OF  BENEFITS 
Definition  of  Eligible  Individual 
Sec.  2011.  (a)(1)  Each  aged,  blind,  or  disabled  indi- 
vidual who  does  not  have  an  eligible  spouse  and — 

(A)  whose  income,  other  than  income  excluded 
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pursuant  to  section  2012(b),  is  at  a  rate  of  not  more 
than — 

(i)  $780  for  the  6-month  period  ending  De- 
cember 31,  1972, 

( ii)  S780  for  the  6 -month  period  ending  June 
30,  and  $$40  for  the  6-month  period  ending  Decem- 
ber 31,  in  the  calendar  year  1973, 

( Hi)  SS40  for  the  6-month  period  ending  June 
30,  and  $900  for  the  6-month  period  ending  Decem- 
ber 31,  in  the  calendar  gear  1974,  or 

(iv)  $1,800  for  the  calendar  year  1975  or 
any  calendar  year  thereafter,  and 
(B)  whose  resources,   other  than  resources  ex- 
cluded pursuant  to  section  2013(a),  arc  not  more  than 
$1,500, 

shall  be  an  eligible  individual  for  purposes  of  this  title. 

(2)  Each  aged,  blind,  or  disabled  individual  who  has 
an  eligible  spouse  and — 

(A)  whose  income  (together  ivith  the  income  of 
such  spouse),  other  than  income  excluded  pursuant  to 
section  2012(b) ,  is  at  a  rate  of  not  more  than — 

(i)  $1,170  for  the  6-month  period  ending 
December  31,  1972, 

(ii)  $1,170  for  the  6-month  period  ending 
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June  30,  and  -$1,200  for  the  6-month  period  ending 
December  31,  in  the  calendar  year  1973,  or 

(Hi)  $2,400  for  the  calendar  year  1974  or  any 
calendar  year  thereafter,  and 
(B)  whose  resources  (together  with  the  resources 
of  such  spouse),  other  than  resources  excluded  pursuant 
to  section  2013(a),  are  not  more  than  $1,500, 
shall  be  an  eligible  individual  for  purposes  of  this  title. 
Amount  of  Benefit? 
(b)(1)  The  benefit  under  this  tide  for  an  individual 
who  does  not  have  an  eligible  spouse  shall  be  payable 
at  the  rate  of — 

(A.)  $780  fur  i/ie  6-iiiouui  p-.iriud  ending  Decern- 
her  31,  1972, 

(B)  $780  for  the  6-month  period  ending  June  30, 
and  $840  for  the  6-month  period  ending  December  31, 
in  the  calendar  year  1973, 

(C)  $840  for  the  6-month  period  ending  June  30, 
and,  $900  for  the  6-month  period  ending  December  31, 
in  the  calendar  year  1974,  and 

(D)  $1,800  for  the  calendar  year  1975  or  any 
calendar  year  thereafter, 

reduced  by  the  amount  of  income,  not  excluded  pursuant  to 
section  2012(b),  of  such  individual. 
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(2)  The  benefit  under  this  title  for  an  individual  who 
has  an  eligible  spouse  shall  be  payable  at  the  rate  of — 

(A)  $1,170  for  the  6-month  period  ending  De- 
cember 31, 1972, 

(B)  $1,170  for  the  6-month  period  ending  June 
30,  and  $1,200  for  the  6-month  period  ending  Decem- 
ber 31,  in  the  calendar  year  1973,  and 

(C)  $2,400  for  the  calendar  year  1974  or  any 
calendar  year  thereafter, 

reduced  by  the  amount  of  income,  not  excluded  pursuant 
to  section  2012(b),  of  such  individual  and  spouse. 

Period  for  Determination  of  Benefits 
c)(l)  An  individual's  eligibility  for  benefits  under 
this  title  and  the  amount  of  such  benefits  shall  be  determined 
for  each  quarter  of  a  calendar  year.  Eligibility  for  and  the 
amount  of  such  benefits  for  any  quarter  shall  be  redetermined 
at  such  time  or  times  as  may  be  provided  by  the  Secretary, 
such  redetermination  to  be  effective  prospectively. 

(2)  The  Secretary  shall  by  regulation  prescribe  the 
cases  in  which  and  extent  to  which  the  amount  of  a  benefit 
under  this  title  for  any  rjuarter  shall  be  induced  by  reason 
of  time  elapsed,  since  the  beginning  of  such  quarter  and  be- 
fore the  date  of  filing  of  the  application  for  the  benefit. 

(3)  For  purposes  of  this  subsection  an  application 

shall  be  considered  to  have  been  fled  on  the  first  day  of 

the  mo.  ith  in  ivhich  it  was  actually  filed. 
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Special  Limits  on  Gross  Income 

(d)  The  Secretary  may  prescribe  the  circumstances 
under  which,  consistently  with  the,  purposes  of  this  title, 
the  gross  income  from  a  trade  or  business  (including  farm- 
ing) will  be  considered  sufficiently  large  to  male  an  indi- 
vidual ineligible  for  benefits  under  this  title.  For  purposes 
of  this  subsection,  the  term  trgross  income'*  has  the  same 
meaning  as  ivhcn  used  in  chapter  1  of  the  Internal  Revenue 
Code  of  1954. 

Limitation  on  Eligibility  of  Certain  Individuals 

(e)  (1)  ( A)  Except  as  provided  in  subparagraph  (B), 
no  person  shall  be  an  eligible  individual  or  eligible  spouse  for 
purposes  of  this  title  with  respect  to  any  month  if  throughout 
such  month  he  is  an  inmate  of  a  public  institution. 

(B)  In  any  case  where  an  eligible  individual  or 
his  eligible  spouse  (if  any)  is,  throughout  any  month, 
in  a  hospital,  extended  care  facility,  nursing  home,  or  in- 
termediate care  facility  receiving  payments  (with  respect 
to  such  individual  or  spouse)  under  a  State  plan  approved 
under  title  XIX,  the  benefit  under  this  title  for  such  indi- 
vidual for  such  month  shall  be  payable — 

(i)  at  a  rate  not  in  excess  of  $300  per  gear  (re- 
duced by  the  amount  of  any  income  not  excluded  pur- 
suant to  section  2012(b))  in  the  case  of  an  individual 

who  does  not  have  an  eligible  spouse; 
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(ii)  at  a  rate  not  in  excess  of  the  sum  of  the  applica- 
ble rate  specified  in  subsection  (b)(1)  and  the  rate  of 
$300  per  year  ( reduced  by  the  amount  of  any  income 
not  excluded  pursuant  to  section  2012(b))  in  the  case 
of  an  individual  who  has  an  eligible  spouse,  if  only  one 
of  them  is  in  such  a  hospital,  home,  or  facility  through- 
out such  month;  and 

(Hi)  at  a  rate  not  in  excess  of  $600  per  year  (re- 
duced by  the  amount  of  any  income  not  excluded  pursuant 
to  section  2012(b))  in  the  case  of  an  individual  who 
has  an  eligible  spouse,  if  both  of  them  are  in  such  a  hos- 
pital, liomc,  or  facility  throughout  such  month. 

(2)  No  person  shall  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title  if,  after  notice  to  such  per- 
son by  the  Secretary  that  if  is  likely  that  such  person  is  eligible 
for  any  pen/mints  of  the  type  enumerated  in  section  2012(a) 
(2)(B),  such  person  fails  within  30  days  to  take  all  appro- 
priate steps  to  apply  for  and  (if  eligible)  obtain  any  such 
payments. 

(3)  (A)  Xo  person  who  is  an  aged,  blind,  or  disabled 
individual  solely  by  reason  of  disability  (ets  determined  under 
section  2014(a)(3))  shall  be  an  eligible  individual  or  eli- 
gible spouse  for  purposes  of  this  title  with  respect  to  any 

month  if  such  disability  is  determiner/  by  the  Secretary  to  be 
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the  result  in  whole  or  in  part  of  drug  abuse  or  alcohol  abuse 
unless  such  person  is  undergoing  any  treatment  that  may  be 

\  appropriate  for  such  abuse  at  an  institution  or  facility  ap- 

i 

!  proved  for  purposes  of  this  paragraph  by  the  Secretary  (so 

'  long  as  such  treatment  is  available)  and  demonstrates  that 

j  he  is  complying  with  the  terms,  conditions,  and,  requirement* 

!  of  such  treatment  and  with  requirements  imposed  by  the 

i 

|  Secretary  under  subparagraph  (B). 

(B)  The,  Secretary  shall  provide  for  the  monitoring 
and  testing  of  all  individuals  who  are  receiving  benefits  under 
this  title  and  who  as  a  condition  of  such  benefits  are  required 
to  be  undergoing  treatment  and  complying  with  the  terms, 
conditions,  and  requirements  thereof  as  described  in  subpara- 
graph (A),  in  order  to  assure  such  compliance  and  to  deter- 
mine the  extent  to  which  the  imposition  of  such  requirement 
is  contributing  to  the  achievement  of  the  purposes  of  this  title. 
The  Secretary  shall  annually  submit  to  t.ie  Congress  a  full 
and  complete  report  on  his  activities  under  this  paragraph. 

(C)  As  used  in  subparagraph  (A),  the  term  u drug 
abuse1 ''means  abuse  of  a  controlled  substance  within  the  mean- 
ing of  section  102  of  the  Controlled  Substances  Act;  and  the 
ter?ntcalcohol  abuse11  means  alcohol  abuse  or  alcoholism  within 
the  meaning  of  section  247  of  the  Community  Mental  Health 
Centers  Act. 
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Suspension  of  Payments  to  Individuals  Who  Are  Outside 
the  United  States 
(f)  Notwithstanding  any  other  provision  of  this  title, 
no  individual  shall  be  considered  an  eligible  individual  for 
purposes  of  this  title  for  any  month  during  all  of  which  such 
individual  is  outside  the  United  States  (and  no  person  shall 
be  considered  the  eligible  spouse  of  ari  individual  for  pur- 
poses of  this  title  with  respect  to  any  month  during  all  of 
which  such  person  is  outside  the  United  States).  For  pur- 
poses of  tlie  preceding  sentence,  after  an  individual  has  been 
outside  the  United  States  for  any  period  of  30  consecutive 
days,  he  shall  be  treated,  as  remaining  outside  the  United 
States  until  he  has  been  in  the  United  States  for  a  period  of 
30  consecutive  days. 

Puerto  Rico,  the  Virgin  Islands,  and  Guam 
'(g)  For  special  provisions  applicable  to  Puerto  Pico, 
the  Virgin  Islands,  and  Guam,  see  section  1108(e). 

INCOME 

*  Meaning  of  Income 
Sec.  2012.   (a)  For  purposes  of  this  title,  income 
means  both  earned  income  and  unearned  income;  and — 
(1 )  earned  income  means  only — 

(A)  wages  as  determined,  under  section  203 
(f)  (5)(C);and 

(B)  net  earnings  from  self -employment,  as 
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defined  in  section  211  ( without  the  application  of 
the  second  and  third  sentences  following  clause  (C) 
of  subsection  (a)(9),  and  the  last  paragraph  of 
subsection  (a)),  including  earnings  for  services  de- 
scribed in  paragraphs  (4),  (5),  and  (6)  of  sub- 
section (c) ;  and 
(2)  unearned  income  means  all  other  income, 
including — 

(A)  support  and  maintenance  furnished  in 
cash  or  kind;  except  that  in  the  case  of  any  individual 
(and  his  eligible  spouse,  if  any)  living  in  another 
person 's  household  and  receiving  support  and  main- 
tenance in  kind  from  such  person,  the  dollar  amounts 
otherwise  applicable  to  such  individual  (and  spouse) 
as  specified  in  subsections  (a)  and  (b)  of  section 
2011  shall  be  reduced  by  33%  percent  in  lieu  of 
including  such  support  and  maintenance  in  the  un- 
earned income  of  such  individual  (and  spouse)  as 
otherwise  required  by  this  subparagraph; 

(B)  any  payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit,  including 
veterans'  compensation  and  pensions,  workmen's 
compensation  payments,  old-age,  survivors,  and  dis- 
ability insurance  benefits,  railroad  retirement  annul- 
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ties  and  pensions,  and  unemployment  insurance 
benefits; 

(C)  prizes  and  awards; 

(D)  the  proceeds  of  any  life  insurance  policy 
to  the  extent  that  they  exceed  the  amount  ex- 
pended by  the  beneficiary  for  purposes  of  the  in- 
sured individual's  last  illness  and  burial  or  $1,500, 
whichever  is  less; 

(E)  gifts  (cash  or  otherwise),  support  and 
alimony  payments,  and  inheritances;  and 

(F)  rents,  dividends,  interest,  and  royalties. 

(b)  In  determining  the  income  of  an  individual  (and 
his  eligible  spouse)  there  shall  be  excluded — 

(1)  subject  to  limitations  (as  to  amount  or  other- 
wise) prescribed  by  the  Secretary,  if  such  individual 
is  a  child  who  is,  as  determined  by  the  Secretary,  a  stu- 
dent regularly  attending  a  school,  college,  or  university, 
or  a  course  of  vocational  or  technical  training  designed 
to  prepare  him  for  gainful  employment,  the  earned  in- 
come of  such  individual; 

(2)  (A)  the  total  unearned  income  of  such  individ- 
ual (and  such  spouse,  if  any)  in  a  calendar  quarter 
which,  as  determined  in  accordance  icith  criteria  prescribed 

by  the  Secretary,  is  received  too  infrequently  or  irregularly 
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to  be  included,  if  such  income  so  received  does  not  exceed 
$60  in  such  quarter,  and  (B)  the  total  earned  income 
of  such  individual  ( and  such  spouse,  if  any)  in  a  cal- 
endar quarter  which,  as  determined  in  accordance  with 
such  criteria,  is  received  too  infrequently  or  irregularly 
to  be  included,  if  such  income  so  received  does  not  exceed 
$30  in  such  quarter; 

(3)  (A)  if  such  individual  (or  such  spouse)  is 
bind  (and  has  not  attained  age  65,  or  received  benefits 
under  this  title  (or  aid  under  a  State  plan  approved 
under  section  1002  or  1602)  for  the  month  before  the 
month,  in  which  he  attained  aae  65) .  (i)  the  first  St ,020 
per  year  ( or  proportionately  smaller  amounts  for  shorter 
periods)  of  earned  income  not  excluded  by  the  preceding 
paragraphs  of  this  subsection,  plus  one-half  of  the  re- 
mainder thereof,  (ii)  an  amount  equal  to  any  expenses 
reasonably  attributable  to  the  earning  of  any  income, 
and  (Hi)  such  additional  amounts  of  other  income,  where 
such  individual  has  a  plan  for  achieving  self-support 
approved  by  the  Secretary,  as  may  be  necessary  for  the 
fulfillment  of  such  plan, 

(B)  if  such  individual  (or  mch  spouse)  is  dis- 
abled but  not  blind  (and  has  not  attained  age  65,  or 
received  benefits  under  this  title  (or  aid  under  a  State 
plan  approved  under  section  1402,  or  1602)  for  the 
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month  before  the  month  in  which  he  attained  age  65) ,  (i) 
the  first  $1,020  per  year  (or  proportionately  smaller 
amounts  for  shorter  periods)  of  earned  income  not  ex- 
cluded by  the  preceding  paragraphs  of  'this  subsection, 
phis  one-half  of  the  remainder  thereof,  and  (ii)  such 
additional  amounts  of  other  income,  where  such  individ- 
ual has  a  plan  for  achieving  se'f-support  approved  by 
the  Secretary,  as  may  be  necessary  for  the  fulfillment  of 
such  plan,  or 

(C)  if  such  individual  (or  such  spouse)  has  at- 
tained age  65  and  is  not  included  under  subparagraph 
(A)  or  (B),  the  first  $720  per  year  (or  proportionately 
smaller  amounts  for  shorter  periods)  of  earned  income 
not  excluded  by  the  preceding  paragraphs  of  this  sub- 
section, plus  one-tliird  of  the  remainder  thereof; 

(4)  subject  to  section  2016,  any  assistance  (ex- 
cept veterans  pensions)  which  is  based  on  need  and 
furnished  by  any  State  or  political  subdivision  of  a  State 
or  any  Federal  agency,  or  by  any  private  agency  or 
organization  exempt  from  taxation  under  section  501 
(a)  of  the  Internal  Bevenue  Code  of  1954  as  an  or- 
ganization described  in  section  501(c)  (3)  or  (4)  of 
such  Code; 

(5)  any  portion  of  any  grant,  scholarship,  or 

fellowship  received,  for  use  in  paying  the  cost  of  tuition 
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and  fees  at  any  educational  (including  technical  or 
vocational  education )  institution; 

(6)  home  produce  of  such  individual  (or  spouse) 
u>tilized  by  the  household  for  its  own  consumption; 

(7)  if  such  individual  is  a  child,  one-third  of  any 
payment  for  his  support  received  from  an  absent  parent; 
and 

(8)  any  amounts  received  for  the  foster  care  of 
a  child  who  is  not  an  eligible  individual  but  ivho  is 
living  in  the  same  home  as  such  individual  and  was 
placed  in  such  home  by  a  public  or  nonprofit  private 
child-placement  or  child-care  agency. 

(c)  For  provisions  relating  to  additional  disregarding 
of  income,  see  section  1007  of  the  Social  Security  Amend- 
ments of  1969  and  section  2016 (c)(1)  of  this  Apt. 

RESOURCES 
Exclusions  From  Resources 
Sec.  2013.  (a)  In  determining  the  resources  of  an 
individual  (and  his  eligible  spouse,  if  any)  there  shall  be 
excluded — 

(1)  the  home,  to  the  extent  that  its  value  does 
not  exceed  such  amount  as  the  Secretary  determines  to 
be  reasonable; 

(2)  household  goods  and  personal  effects,  to  the 

extent   that   their   total  value   does   not   exceed  such 
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amount  as  the  Secretary  determines  to  be  reasonable; 

(3)  other  property  which,  as  determined  in  ac- 
cordance with  and  subject  to  limitations  prescribed  by 
the  Secretary,  is  so  essential  to  the  means  of  self-support 
of  such  individual  (and  such  spouse)  as  to  warrant  its 
exclusion:  and 

(4)  such  resources  of  an  individual  who  is  blind 
or  disabled  and  who  has  a  plan  for  achieving  self-sup- 
port approved  by  the  Secretary,  as  may  be  necessary 
for  the  fulfillment  of  such  plan. 

In  determining  the  resources  of  an  individual  (or  eligible 

spouse)  an  insurance  policy  shall  be  taken  into  account  only 

to  the  extent  of  its  cash,  surrender  value;  except  that  if  the 

total  face  value  of  all  life  insurance  policies  on  any  person 

is  $1,500  or  less,  no  part  of  the  value  of  any  such  policy 

shall  be  taken  into  account. 

Disposition  of  Resources 

(b)    Tlie   Secretary  shall  prescribe   the  period  or 

periods  of  time  within  which,  and  lhe  manner  in  which, 

various  kinds  of  property  must  be  disposed  of  in  order  not 

to  be  included  in  determining  an  individual. s  eligibility  for 

benefits.  Any  portion  of  the  individuals  benefits  paid  for 

any  such  period  shall  be  conditioned  upon  such  disposal; 

and  any  benefits  so  paid  sliall  (at  the  time  of  the  disposal) 

be  considered  overpayments  to  the  extent  they  would  not  Jiavc 
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been  paid  had  the  disposal  occurred  at  the  beginning  of  the 
period  for  which  such  benefits  were  paid. 

MEANING  OF  TERMS 

Aged,  Blind,  or  Disabled  Individual 
Sec.  2014.  (a)(1)  For  purposes  of  this  title,  the 
term  faged,  blind,  or  disabled  individual"  means  an  indi- 
vidual who — 

(A)  is  65  years  of  age  or  older,  is  blind  ( as  deter- 
mined under  paragraph  (2)),  or  is  disabled  (as  deter- 
mined under  paragraph  (3)),  and 

(B)  is  a  resident  of  the  United  States,  and  is  either 
(i)  a  citizen  or  (ii)  an  alien  law)  idly  admitted  for 
permanent  residence. 

(2)  An  individual  shall  be  considered  to  be  blind  for 
purposes  of  this  title  if  he  has  central  visual  acuity  of 
20/200  or  less  in  the  better  eye  with  the  use  of  a  correcting 
lens.  An  eye  which  is  accompanied  by  a  limitation  in  the 
fields  of  vision  such  that  the  widest  diameter  of  the  visual 
field  subtends  an  angle  no  greater  than  20  degrees  shall  be 
considered  for  purposes  of  the  first  sentence  of  this  subsection 
as  having  a  central  visual  acuity  of  20/200  or  less.  An  in- 
dividual shall  also  be  considered  to  be  blind  for  purposes  of 
this  title  if  he  is  blind  as  defined  under  a  State  plan  approved 
under  title  X  or  XVI  as  in  effect  prior  to  the  enactment  of 

this  subsection  and  received  aid  under  such  plan  (on  the 
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basis  of  blindness)  for  June  1972,  so  long  as  he  is  continu- 
ously blind  as  so  defined. 

(3)  (A)  An  individual  shall  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  he  is  unable  to  engage  in  any 
substantial  gainful  activity  by  reason  of  any  medically  de- 
terminable physical  or  mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has  lasted  or  can  be 
expected  to  last  for  a  continuous  period  of  not  less  than 
twelve  months  ( or,  in  the  case  of  a  child  under  the  age  of  IS, 
if  he  suffers  from  any  medically  determinable  physical  or 
mental  impairment  of  comparable  severity).  An  individual 
shall  also  be  considered  to  be  disabled  for  purposes  of  this  title 
if  he  is  permanently  and  totally  disabled  as  defined  under  a 
State  plan  approved  under  title  XIV  or  XVI  as  in  effect 
prior  to  the  enactment  of  this  subsection  and  received  aid 
under  such  plan  (on  the  basis  of  disability)  for  June  1972, 
so  long  as  he  is  continuously  disabled  as  so  defined. 

(B)  For  purposes  of  subparagraph  (A)  (except  with 

respect  to  a  child  under  the  age  of  18),  an  individual  shall 

be  determined  to  be  under  a  disability  only  if  his  physical 

or  mental  impairment  or  impairments  are  of  such  severity 

that  he  is  not  only  unable  to  do  his  previous  work  but  cannot, 

considering  his  age,  education,  and  work  experience,  engage  in 

any  other  kind  of  substantial  gainful  work  which  exists  in 

the  national  economy,  regardless  of  whether  such  ivork  exists 
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in  the  immediate  area  in  which  he  lives,  or  whether  a  specific 
job  vacancy  exists  for  him,  or  whether  he  would  be  hired  if  he 
applied  for  work.  For  purposes  of  the  preceding  sentence 
(with  respect  to  any  individual),  (fwork  which  exists  in  the 
national  economy"  means  work  which  exists  in  significant 
numbers  either  in  the  region  where  such  individual  lives  or 
in  several  regions  of  the  country. 

(C)  For  purposes  of  this  paragraph,  a  physical  or 
mental  impairment  is  an  impairment  that  results  from  ana- 
tomical, physiological,  or  psychological  abnormalities  which 
are  demonstrable  by  medically  acceptable  clinical  and  labo- 
ratory diagnostic  techniques. 

(D)  The  Secretary  shall  by  regidations  prescribe  the 
criteria  for  determining  when  services  performed  or  earn- 
ings derived  from  services  demonstrate  an  individual 's  ability 
to  engage  in  substantial  gainful  activity.  Notwithstanding 
the  provisions  of  subparagraph  (B),  an  individual  whose 
services  or  earnings  meet  such  criteria,  except  for  purposes 
of  paragraph  (4),  shall  be  found  not  to  be  disabled. 

(4)  (A)  For  purposes  of  this  title,  any  services  ren- 
dered during  a  period  of  trial  work  ( as  defined,  in  subpara- 
graph (B))  by  an  individual  who  is  an  aged,  blind,  or  dis- 
abled individual  solely  by  reason  of  disabdity  ( as  determined 
under  paragraph  (3)  of  this  subsection)  shall  be  deemed  not 
to  have  been  rendered  by  such  individual  in  determining 
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whether  his  disability  has  ceased  in  a  month  during  such 
period.  As  used  in  tliis  paragraph,  the  term  0 services0  means 
activity  which  is  performed  for  remuneration  or  gain  or  is 
determined  by  the  Secretary  to  be  of  a  type  normally  per- 
formed for  remuneration  or  gain. 

(B)  The  term6 period  of  trial  work']  with  respect  to  an 
individual  who  is  an  aged,  blind,  or  disabled  individual  solely 
by  reason  of  disability  (as  determined  under  paragraph  (8) 
of  this  subsection) ,  means  a  period  of  ?nonths  beginning  and 
ending  as  provided  in  subparagraphs  (C)  and  (D). 

(C)  A  period  of  trial  work  for  any  individual  shall 
begin  with  the  month  in  which  he  becomes  eligible  for  benefits 
under  this  title  on  the  basis  of  his  disability;  but  no  such 
period  may  begin  for  an  individual  who  is  eligible  for  benefits 
under  this  title  on  the  basis  of  a  disability  if  he  has  had  a 
previous  period  of  trial  work  while  eligible  for  benefits  on 
the  basis  of  the  same  disability. 

(D)  A  period  of  trial  work  for  any  individual  shall 
end  with  the  close  of  whichever  of  the  following  months  is 
the  earlier: 

(i)  the  ninth  month,  beginning  on  or  after  the 
first  day  of  such  period,  in  which  the  individual  renders 
services  ( whether  or  not  such  nine  months  are  con- 
secutive) ;  or 

(ii)  the  month  in  which  his  disabiliti/  (as  dcter- 
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mined  under  paragraph  (3)  of  this  subsection)  ceases 
(as  determined  after  the  application  of  subparagraph 
(A)  of  this  paragraph ) . 

Eligible  Spouse 

(b)  For  purposes  of  this  title,  the  term0 eligible  spouse'* 
means  an  aged,  blind,  or  disabled  individual  who  is  the 
husband  or  wife  of  another  aged,  blind,  or  disabled  individual. 
If  two  aged,  blind,  or  disabled  individuals  are  husband  and 
wife  as  described  in  the  preceding  sentence,  only  one  of  them 
may  be  an  'eligible  individual'  within  the  meaning  of  section 
2011(a). 

Definition  of  Child 

(c)  For  purposes  of  this  title,  the  term  ''child'1  means 
an  individual  who  is  neither  married  nor  (as  determined 
by  the  Secretary)  the  head  of  a  household,  and  who  is  (1) 
under  the  age  of  eighteen,  or  (2)  under  the  age  of  twenty- 
two  and  (as  determined  by  the  Secretary)  a  student  regu- 
larly attending  a  school,  college,  or  university,  or  a  course  of 
vocational  or  technical  training  designed  to  prepare  him  for 
gainful  employment. 

Determination  of  Marital  Relationships 

(d)  In  determining  whether  two  individuals  are  hus- 
band and  wife  for  purposes  of  this  title,  appropriate  State 
law  shall  be  applied;  except  that — 

(1)  if  a  man  and  woman  have  been  determined 
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to  Jxs  husband  and  wife  under  section  216(h)(1)  for 
purposes  of  title  II  they  shall  be  considered  (from  and 
after  the  date  of  such  determination  or  the  date  of  their 
application  for  benefits  under  this  title,  whichever  is 
later)  to  be  husband  and  wife  for  purposes  of  this  title,  or 
(2)  if  a  man  and  woman  are  found  to  be  holding 
themselves  out  to  the  community  in  which  they  reside  as 
husband  and  wife,  they  shall  be  so  considered  for  pur- 
poses of  this  title  notwithstanding  any  other  provision  of 
this  section. 

'  United  States 

(e)  For  purposes  of  this  tiile,  the  term  ^United 
Stated,  when  used  in  a  geographical  sense,  means  the  Stalf-s 
and  the  District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 

Income  and  Resources  of  Individuals  Other  Than 
Eligible  Individuals  and  Eligible  Spouses 

(f)  (1)  For  purposes  of  determining  eligibility  for 
and  the  amount  of  benefits  for  any  individual  who  is  married 
and  whose  spouse  is  living  with  him  in  the  same  household 
but  'ts  not  an  eligible  spouse,  such  individual's  income  and 
resources  shall  be  deemed  to  include  any  income  and  re- 
sources of  such  spouse,  whether  or  not  available  to  such 
individual,  except  to  the  extent  determined  by  the  Secretary 
to  be  inequitable  under  the  circumstances. 
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(2)  For  purposes  of  determining  eligibility  for  and  the 
amount  of  benefits  for  any  individual  who  is  a  child  under 
age  21,  such  individual's  income  and  resources  shall  be 
deemed  to  include  any  income  and  resources  of  a  parent  of 
such  individual  ( or  the  spouse  of  such  a  parent)  who  is  liv- 
ing in  the  same  household  as  such  individual,  whether  or  not 
available  to  such  individual,  except  to  the  extent  determined 
by  the  Secretary  to  be  inequitable  under  the  circumstances. 

REHABILITATION  SERVICES  FOR  BLIND  AND  DISABLED 

INDIVIDUALS 

Sec.  2015.  (a)  In  the  case  of  any  blind  or  disabled 
individual  who — 

(1)  has  not  attained  age  65,  and 

(2)  is  receiving  benefits  (or  with  respect  to  whom 
benefits  are  paid)  under  this  title, 

the  Secretary  shall  make  provision  for  referral  of  such  in- 
dividual to  the  appropriate  State  agency  administering  the 
State  plan  for  vocational  rehabilitation  services  approved 
under  the  Vocational  Rehabilitation  Act,  and  ( except  in 
such  cases  as  he  may  determine)  for  a  review  not  less  often 
than  quarterly  of  such  individual's  blindness  or  disability  and 
his  need  for  and  utilization  of  the  rehabilitation  services  made 
available  to  him  under  such  plan. 

(b)  Every  individual  with  respect  to  ivhom  the  Secre- 
tary is  required  to  make  provision  for  referral  under  subsec- 
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tion  (a)  shall  accept  such  rehabilitation  services  as  are  made 
available  to  him  under  the  State  plan  for  vocational  reha- 
bilitation services  approved  under  the  Vocational  Rehabilita- 
tion Act;  and  the  Secretary  is  authorized  to  pay  to  the  State 
agency  administering  or  supervising  the  administration  of 
such  State  plan  the  costs  incurred  in  the  provision  of  such 
services  to  individuals  so  referred. 

(c)  No  individual  shall  be  an  eligible  individual  or 
eligible  spouse  for  purposes  of  this  ti'le  if  he  refuses  without 
good  cause  to  accept  vocational  rehabilitation  services  for 
which  he  is  referred  under  subsection  (a). 

OPTIONAL  STATE  SUPPLEMENTATION 

Sec.  2016.  (a)  Any  cash  payments  which  are  made 
by  a  State  (or  political  subdivision  thereof)  on  a  regular 
basis  to  individuals  who  are  receiving  benefits  under  this  title 
i  or  who  would  but  for  their  income  be  eligible  to  receive  bene- 
fits under  this  title,  as  assistance  basid  on  need  in  supple- 
mentation of  such  benefits  (as  determined  by  the  Secretary) , 
shall  be  excluded  under  section  2012(b)  (4)  in  determining 
the  income  of  such  individuals  for  purposes  of  this  title  only  if 
(1)  the  Secretary  and  such  State  en'er  into  an  agreement 
ivhich  satisfies  subsection  (b)  and  which  may  at  the  option  of 
the  State  provide  that  the  Secretary  will,  on  behalf  of  such 
State  ( or  subdivision) ,  make  such  supplementary  payments  to 

all  such  individuals,  and  (2)  such  supplementary  payments 
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are  made  to  such  individuals  in  accordance  ivith  such 
agreement. 

(b)  Any  agreement  between  the  Secretary  and  a  State 
entered  into  under  subsection  fa)  shall  provide — 

(1)  that  in  determining  the  eligibility  of  any  indi- 
vidual for  supplementary  payments  on  the  basis  of  his 
income,  all  the  provisions  of  section  2012(b)  will  apply, 
except  that  with  respect  to  any  quarter — 

(A)  if  benefits  are  paid  to  such  individual  for 
such  quarter  under  this  title,  such  benefits  will  not  be 
excluded  from  income  in  applying  paragraph  (4) 
of  such  section,  and 

(B)  if  no  benefits  are  paid  to  such  individual 
for  such  quarter  under  this  title,  the  requirement  of 
this  paragraph  shall  not  apply  with  respect  to  such 
individual;  except  that  the  supplementary  payment 
shall  not  be  reduced,  on  account  of  income  in  excess 
of  the  maximum  amount  which  such  individual  could 
have  and  still  receive  such  a  benefit,  by  an  amount 
greater  than  such  excess, 

and,  if  the  agreement  provides  that  the  Secretary  will,  on 
behalf  of  the  State  (or  political  subdivision) ,  make  the  supple- 
mentary payments  to  individuals  receiving  benefits  under  this 
title,  shall  also  provide — 

(2)  that  such  payments  will  be  made  (subject  to 
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subsection  (c)(2))  to  all  individuals  residing  in  such 
State  (or  subdivision)  who  are  receiving  benefits  under 
this  title,  and 

(3)  such  other  rules  with  respect  to  eligibility  for 
or  amount  of  the  supplementary  payments,  and  such  pro- 
cedural or  other  general  administrative  provisions,  as  the 
Secretary  finds  necessary  (subject  to  subsection  (c))  to 
achieve  efficient  and  effective  administration  of  both  the 
program  which  he  conducts  under  this  title  and  the  op- 
tional State  supplementation. 
(c)(1)  Any  State  (or  political  subdivision) ,  in  deter- 
mining the  eligibility  of  any  individual  for  supplementary 
payments  described  in  subsection  (a),  may  disregard  up  to 
$7.50  of  any  income  in  addition  to  other  amounts  which  it 
is  required  or  permitted  to  disregard  under  this  section  in 
determining  such  eligibility,  and  may  include  a  provision  to 
that  effect  in  the  State's  agreement  with  the  Secretary  under 
subsection  (a) . 

(2)  Any  State  (or  political  subdivision)  making  sup- 
plementary payments  described  in  subsection  (a)  may  at  its 
option  impose  as  a  condition  of  eligibility  for  such  payments, 
and  include  in  the  States  agreement  with  the  Secretary 
under  such  subsection,  a  residence  requirement  which  ex- 
cludes individuals  who  have  resided  in  (he  State  (or  political 
subdivision)  for  less  than  a  minimum  period  prior  to  appli- 
cation for  such  payments. 

1U7 


2016 (d)   TITLE  XX  OF  THE  ACT  

(d)  Any  State  which  has  entered  into  an  agreement 
with  the  Secretary  under  this  section  ivhich  provides  that 
the  Secretary  will,  on  behalf  of  the  State  (or  political  sub- 
division), make  the  supplementary  payments  to  individuals 
who  are  receiving  benefits  under  this  title  (or  who  would  but 
for  their  income  be  eligible  to  receive  such  benefits),  shall, 
subject  to  section  503  of  the  Social  Security  Amendments  of 
1971,  at  such  times  and  in  such  installments  as  may  be  agreed 
upon  between  the  Secretary  and  such  State,  pay  to  the  Sec- 
retary an  amount  equal  to  the  expenditures  made  by  the 
Secretary  as  such  supplementary  payments. 

Part  B — Procedural  and  General  Provisions 

PAYMENTS  AND  PROCEDURES 

Payment  of  Benefits 

Sec.  2031.  (a)(1)  Benefits  under  this  title  shall  be 
paid  at  such  time  or  times  and  in  such  installments  as  will 
best  effectuate  the  purposes  of  this  title,  as  determined  under 
regulations  (and  may  in  any  case  be  paid  less  frequently 
than  monthly  where  the  amount  of  the  monthly  benefit  would 
not  exceed  $10). 

(2)  Payments  of  the  benefit  of  any  individual  may  be 
made  to  any  such  individual  or  to  his  eligible  spouse  (if 
any)  or  partly  to  each,  or,  if  the  Secretary  deems  it  appro- 
priate, to  any  other  person  (including  an  appropriate  public 
or  private  agency)  who  is  interested  in  or  concerned  with 

the  welfare  of  such  individual  ( or  spouse) . 
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(3)  The  Secretary  may  by  regulation  establish  ranges 
of  incomes  within  which  a  single  amount  of  benefits  under 
this  title  shall  apply. 

(4)  The  Secretary — 

(A)  may  make,  to  any  individual  initially  apply- 
ing for  benefits  under  this  title  who  is  presumptively 
eligible  for  such  benefits  and  who  is  faced  with  financial 
emergency,  a  cash  advance  against  such  benefits  in  an 
amount  not  exceeding  $100;  and 

(B)  may  pay  benefits  under  this  title  to  an  in- 
dividual applying  for  such  benefits  on  the  basis  of  dis- 
ability for  a  period  not  exceeding  3  months  prior  to 
the  determination  of  such  individual 's  disability,  if  such 
individual  is  presumptively  disabled  and  is  determined 
to  be  otherwise  eligible  for  such  benefits,  and  any  benefits 
so  paid  prior  to  such  determination  shall  in  no  event 
be  considered  overpayments  for  purposes  of  subsec- 
tion (b). 

(5)  Payment  of  the  benefit  of  any  individual  who  is 
an  aged,  blind,  or  disabled  individual  solely  by  reason  of 
blindness  (as  determined  under  section  2014(a)  (2)  )  or  dis- 
ability (as  determined  under  section  2014(a)  (3) ) ,  and  who 
ceases  to  be  blind  or  to  be  under  such  disability,  shall  continue 

(so  long  as  such  individual  is  otherwise  eligible)  through  the 
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second  month  following  the  month  in  which  such  blindness 
or  disability  ceases. 

'  Overpayments  and  Underpayments 
(b)  Whenever  the  Secretary  finds  that  more  or  less 
than  the  correct  amount  of  benefits  has  been  paid  ivith  respect 
to  any  individual,  proper  adjustment  or  recovery  shall,  sub- 
ject to  the  succeeding  provisions  of  this  subjection,  be  made  by 
appropriate  adjustments  in  future  payments  to  such  individ- 
ual or  by  recovery  from  or  payment  to  such  individual  or  his 
eligible  spouse  (or  by  recovery  from  the  estate  of  either).  The 
Secretary  shall  make  such  provision  as  he  finds  appropriate 
in  the  case  of  payment  of  more  than  the  correct  amount  of 
benefits  with  respect  to  an  individual  with  a  view  to  avoiding 
penalizing  such  individual  or  his  eligible  spouse  who  was 
without  fault  in  connection  ivith  the  overpayment,  if  adjust- 
ment or  recovery  on  account  of  such  overpayment  in  such  case 
would  defeat  the  purposes  of  this  title,  or  be  against  equity  or 
good  conscience,  or  (because  of  the  small  amount  involved) 
impede  efficient  or  effective  administration  of  this  title. 

Hearings  and  Review 
'  (c)(1)  The  Secretary  shall  provide  reasonable  notice 
and  opportunity  for  a  hearing  to  any  individual  who  is  or 
claims  to  be  an  eligible  individual  or  eligible  spouse  and  is  in 

disagreement  ivith  any  determination  under  this  title  with 
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respect  to  eligibility  of  such  individual  for  benefits,  or  the 
amount  of  such  individual's  benefits,  if  such  individual  re- 
quests a  hearing  on  the  matter  in  disagreement  within  thirty 
days  after  notice  of  such  determination  is  received. 

(2)  Determination  on  the  basis  of  such  hearing,  except 
to  the  extent  thai  the  matter  in  disagreement  involves  the 
existence  of  a  disability  (within  the  meaning  of  section  2014 
(a)(3)),  shall  be  made  within  ninety  days  after  the  indi- 
vidual requests  the  hearing  as  provided  in  paragraph  (1). 

(3)  The  final  determination  of  the  Secretary  after  a 
hearing  under  paragraph  (1)  shall  be  subject  to  judicial 
review  as  provided  in  section  205(g)  to  the  same  extent  as 
the  Secretary's  final  determinations  under  section  205; 
except  that  the  determination  of  the  Secretary  after  such 
hearing  as  to  any  fact  shall  be  final  and  conclusive  and  not 
subject  to  review  by  any  court. 

Procedures;  Prohibition  of  Assignments;  Representation  of 

Claimants 

(d)(1)  The  provisions  of  section  207  and  subsections 
(a),  (d),  (e),  and  (f)  of  section  205  shall  apply  with 
respect  to  this  part  to  the  same  extent  as  they  apply  in  the 
case  of  title  II. 

(2)  To  the  extent  the  Secretary  finds  it  will  promote 

the  achievement  of  the  objectives  of  this  title,  qualified 

persons  may  be  appointed  to  serve  as  hearing  examiners  in 
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hearings  under  subsection  (c)  without  meeting  the  specific 
standards  prescribed  for  hearing  examiners  by  or  under  sub- 
chapter II  of  chapter  5  of  title  5,  United  States  Code. 

(3)  The  Secretary  may  prescribe  rules  and  regulations 
governing  the  recognition  of  agents  or  other  persons,  other 
than  attorneys,  as  hereinafter  provided,  representing  claim- 
ants before  the  Secretary  under  this  title,  and  may  require 
of  such  agents  or  other  persons,  before  being  recognized  as 
representatives  of  claimants,  that  they  shall  show  that  they 
are  of  good  character  and  in  good  repute,  possessed  of  the 
necessary  qualifications  to  enable  them  to  render  such  claim- 
ants valuable  service,  and  otherwise  competent  to  advise  and 
assist  such  claimants  in  the  presentation  of  their  cases.  An 
attorney  in  good  standing  who  is  admitted  to  practice  be- 
fore the  highest  court  of  the  State,  Territory,  District,  or 
insular  possession  of  his  residence  or  before  the  Supreme 
Court  of  the  United  States  or  the  inferior  Federal  courts,  shall 
be  entitled  to  represent  claimants  before  the  Secretary.  The 
Secretary  may,  after  due  notice  and  opportunity  for  hearing, 
suspend  or  prohibit  from  further  practice  before  him  any  such 
person,  agent,  or  attorney  who  refuses  to  comply  with  the 
Secretary  s  rules  and  regulations  or  who  violates  any  provi- 
sion of  this  paragraph  for  which  a  penalty  is  prescribed.  The 
Secretary  may,  by  rule  and  regulation,  prescribe  the  maxi- 
mum fees  which  may  be  charged  for  services  performed  in 
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connection  with  any  claim  before  the  Secretary  under  this 
title,  and  any  agreement  in  violation  of  such  rules  and  regu- 
lations shall  be  void.  Any  person  who  shall,  with  intent  to 
defraud,  in  any  manner  willfully  and  knowingly  deceive, 
mislead,  or  threaten  any  claimant  or  prospective  claimant 
or  beneficiary  under  this  title  by  word,  circular,  letter,  or 
advertisement,  or  icho  shall  knowingly  charge  or  collect 
direcdy  or  indirectly  any  fee  in  excess  of  the  maximum  fee, 
or  make  any  agreement  directly  or  indirectly  to  charge  or 
collect  any  fee  in  excess  of  the  maximum  fee,  prescribed  by 
the  Secretary,  shall  be  deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  for  each  offense  be  punished  by 
a  fine  not  exceeding  $500  or  by  imprisonment  not  exceeding 
one  year,  or  both. 

Applications  and  Furnishing  of  Information 

(e)(1)  The  Secretary  shall  prescribe  such  require- 
ments with  respect  to  the  filing  of  applications,  the  suspension 
or  termination  of  assistance,  the  furnishing  of  other  data  and 
material,  and  the  reporting  of  events  and  changes  in  circum- 
stances, as  may  be  necessary  for  the  effective  and  efficient 
administration  of  tJtis  title. 

(2)  In  case  of  the  failure  by  ary  individual  to  submit 

a  report  of  events  and  changes  in  circumstances  relevant  to 

eligibility  for  or  amount  of  benefits  under  tJiis  title  as  required 

by  the  Secretary  under  paragraph  (1),  or  delay  by  any 
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individual  in  submitting  a  report  as  so  required,  the  Secre- 
tary (in  addition  to  taking  any  other  action  he  may  consider 
appropriate  under  paragraph  (1) )  shall  reduce  any  benefits 
which  mag  subsequently  become  payable  to  such  individual 
under  this  title  by — 

(A)  $25  in  the  case  of  the  first  such  failure  or 

delay, 

(B)  $50  in  the  case  of  the  second  such  failure 
or  delay,  and 

(C)  $100  in  the  case  of  the  third  or  a  subsequent 
such  failure  or  delay, 

except  where  the  individual  was  without  fault  or  good  cause 

r-  i  x~n,.^,         j.7,..  ^„;nf„j 

Furnishing  of  Information  by  Other  Agencies 
(f)  The  head  of  any  Federal  agency  shall  provide 
such  information  as  the  Secretary  needs  for  purposes  of 
determining  eligibility  for  or  amount  of  benefits,  or  verifying 
other  information  with  respect  thereto. 

PENALITIES  FOR  FRAUD 

Sec.  2032.  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to  be 
made  any  false  statement  or  representation  of  a  material 
fact  hi  any  application  for  any  benefit  under  this  title, 

(2)  at  any  time  knowingly  and  willfully  makes  or 
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causes  to  be  made  any  false  statement  or  representation 
of  a  material  fact  for  use  in  determining  rights  to  any 
such  benefit, 

(3)  having  knowledge  of  the  occurrence  of  any 
event  affecting  (A)  his  initial  or  continued  right  to 
any  such  benefit,  or  (B)  the  initial  or  continued  right 
to  any  such  benefit  of  any  other  individual  in  whose 
behalf  he  has  applied  for  or  is  receiving  such  benefit, 
conceals  or  fails  to  disclose  such  event  with  an  intent 
fraudulently  to  secure  such  benefit  either  in  a  greater 
amount  or  quantity  than  is  due  or  when  no  such  benefit 
is  authorized,  or 

(4)  having  made  application  to  receive  any  such 
benefit  for  the  use  and  benefit  of  another  and  having 
received  it,  knowingly  and  willfully  converts  such  bene- 
fit or  any  part  thereof  to  a  use  other  than  for  the  use 
e  nd  benefit  of  such  other  person, 

shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

ADMINISTRA  TION 

Sec.  2033.  The  Secretary  may  make  such  administra- 
tive and  other  arrangements  (including  arrangements  for  the 
determination  of  blindness  and  disability  under  section  2014 
(a)  (2)  and  (3)  in  the  same  manner  and  subject  to  the 
same  conditions  as  provided  with  respect  to  disability  deter- 
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ruinations  under  section  221 )  as  may  be  necessary  or  appro- 
priate to  carry  out  his  functions  under  this  title. 

EVALUATION  AND  RESEARCH;  REPORTS 

Sec.  2034.  (a)(1)  The  Secretary  shall  provide  for 
the  continuing  evaluation  of  the  program  conducted  under 
this  title,  including  its  effectiveness  in  achieving  its  goals 
and  its  impact  on  other  related  programs.  The  Secretary  may 
conduct  research  regarding,  and  demonstrations  of,  ways  to 
improve  the  effectiveness  of  the  program  conducted  under  this 
title,  and  in  so  doing  may  waive  any  requirement  or  limita- 
tion imposed  by  or  pursuant  to  this  title  to  the  extent  he 
deems  appropriate.  The  Secretary  may.  for  these  purposes, 
contract  for  evaluations  of  and  research  regarding  such 
program. 

(2)  Of  the  sums  authorized  by  section  2001  to  be 
appropriated  for  any  fiscal  year,  not  more  than  $5,000,000 
shall  be  appropriated  for  purposes  of  paragraph  (1) . 

(b)  The  Secretary  shall,  in  conducting  the  activities 
provided  for  in  subsection  (a)(1),  utilize  the  data  collec- 
tion, processing,  and  retrieval  system  established  for  use  in  the 
operation  and  administration  of  the  program  under  this  title. 

(c)  The  Secretary  shall  make  an  annual  report  to  the 
President  and  the  Congress  on  the  operation  and  administra- 
tion of  the  program  under  this  title,  including  an  evaluation 
thereof  in  carrying  out  the  purposes  of  this  title  and  recom- 
mendations with  respect  thereto. 
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TITLE  XXI— OPPORTUNITIES  FOR  FAMILIES 
PROGRAM  AND  FAMILY  ASSISTANCE  PLAN 
purpose;  appropriations 
§401  Sec.  2101.  For  the  purpose  of — 

(1)  providing  for  members  of  needy  families  with 
children  the  manpower  services,  training,  employment, 

|  child  care,  family  planning,  and  related  services  which 
are  necessary  to  train  them,  prepare  them  for  employ- 
ment, and  otherwise  assist  them  in  securing  and  retaining 
regular  employment  and  having  the  opportunity  for  ad- 
vancement in  employment,  to  the  end  that  such  families 
will  be  restored  to  self-supporting,  independent,  and  useful 
roles  in  their  communities,  and 

(2)  providing  a  basic  level  of  financial  assistance 
throughout  the  Nation  to  needy  families  with  children  in 
a  manner  which  will  encourage  work,  training,  and  self- 
support,  improve  family  life,  and  enhance  personal 
dignity, 
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there  are  authorized  to  be  appropriated,  for  each  of  the  five 
fiscal  years  in  the  period  beginning  July  1,  1972,  and  ending 
June  30,  1977,  sums  sufficient  to  carry  out  this  title. 

BASIC  ELIGIBILITY  FOR  BENEFITS 

Sec.  2102.  Every  family  which  is  determined  under 
part  G  to  be  eligible  on  the  basis  of  its  income  and  resources 
shall,  upon  registration  for  manpower  services,  training,  and 
employment  by  any  of  its  members  who  are  available  for 
employment  ( as  determined  under  section  2111 )  and  in  ac- 
cordance with  and  subject  to  the  other  provisions  of  this  title, 
be  paid  benefits  by  the  Secretary  of  Labor  under  part  A,  or, 
if  such  family  has  no  members  who  are  registered  for  such 
services,  training,  and  employment,  shall  be  paid  benefits 
by  the  Secretary  of  Health,  Education,  and  Welfare  under 
part  B. 

Part  A — Opportunities  for  Families  Program 
registration  of  family  members  for  manpower 
services,  training,  and  employment 
Sec.  2111.  (a)  Every  individual  who  is  determined 
by  the  Secretary  of  Health,  Education,  and  Welfare  to  be  a 
member  of  an  eligible  family  and  to  be  available  for  em- 
ployment shall  register  with  the  Secretary  of  Labor  for 
manpower  services,  training,  and  employment. 

(b)  Any  individual  shall  be  considered  to  be  available 
for  employment  for  purposes  of  this  title  unless  he  is  de- 
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termined  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare to  be — 

(1 )  unable  to  engage  in  work  or  training  by  rea- 
son of  illness,  incapacity,  or  advanced  age; 

(2)  a  mother  or  other  relative  of  a  child  under 
the  age  of  three  (or,  until  July  1,  1974,  under  the  age 
of  six)  who  is  caring  for  such  child; 

(3)  the  mother  or  other  female  caretaker  of  a 
child,  if  the  father  or  another  adult  male  relative 
is  in  the  home  and  not  excluded  by  paragraph  (1), 
(2),  (4),  or  (5)  of  this  subsection  (unless  he  has 
failed  to  register  as  required  by  subsection  (a),  or  to 
accept  services  or  employment  or  participate  in  training 
as  required  by  subsection  (c)  ) ; 

(4)  a  child  who  is  under  the  age  of  sixteen  or 
meets  the  requirements  of  section  2155(b)  (2) ;  or 

(5)  one  whose  presence  in  the  home  on  a  substan- 
tially continuous  basis  is  required  because  of  the  ill- 
ness or  incapacity  of  another  member  of  the  household. 

An  individual  described  in  paragraph  (2),  (3),  (4),  or 
(5)  who  woidd,  but  for  the  preceding  sentence,  be  required 
to  register  pursuant  to  subsection  ( a) ,  may,  if  he  wishes, 
register  as  provided  in  such  subsection,  and  upon  so  register- 
ing he  shall  be  considered  as  available  for  employment  for 
purposes  of  this  title. 
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(c)(1)  Every  individual  who  is  registered  as  required, 
by  subsection  (a)  shall  participate  in  manpower  services  or 
training,  and  accept  and  continue  to  participate  in  employ- 
ment in  which  he  is  able  to  engage,  except  where  good 
cause  exists  for  failure  to  participate  in  such  services  or 
training  or  to  accept  and  continue  to  participate  in  such 
employment,  as  provided  by  the  Secretary  of  Labor. 

(2)  No  individual  shall  be  required  by  paragraph  (1) 
to  accept  employment  if — 

(A)  the  position  offered  is  vacant  due  directly 
to  a  strike,  lockout,  or  other  labor  dispute; 

(B)  the  wages,  hours,  or  other  terms  or  condi- 
tions of  the  work  offered  are  contrary  to  or  less  than 
those  prescribed  by  applicable  Federal,  State,  or  local 
law  or  are  less  favorable  to  the  individual  than  those 
prevailing  for  similar  work  in  the  locality,  or  the  wages 
for  the  work  offered  are  at  an  hourly  rate  of  less  than 
three-fourths  of  the  minimum  wage  specified  in  section  6 
(a)  (1)  of  the  Fair  Labor  Standards  Act  of  1938; 

(C)  as  a  condition  of  being  employed  the  individual 
would  be  required  to  join  a  company  union  or  to  resign 
from  or  refrain  from  pining  any  bona  fide  labor  organi- 
zation; or 

(D)  the  individual  has  the  demonstrated  capac- 
ity, through  other  available  training  or  employment  op- 
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portunities,  of  securing  work  available  to  him  that  would 
better  enable  him  to  achieve  self-sufficiency. 

CHILD  CARE  AND  OTHER  SUPPORTIVE  SERVICES 

Sec.  2112.  (a)(1)  The  Secretary  of  Labor  shall  make 
provision  for  the  furnishing  of  child  care  services  in  such 
cases  and  for  so  long  as  he  deems  appropriate  (subject  to 
section  2179)  for  individuals  who  are  currently  registered 
pursuant  to  section  2111(a)  or  referred  pursuant  to  section 
2117(a)  (or  who  have  been  so  registered  or  referred  within 
such  period  or  periods  of  time  as  the  Secretary  of  Labor  may 
prescribed)  and  who  need  child  care  services  in  order  to 
accept  or  continue  to  participate  in  manpower  services,  train- 
ing, or  employment,  or  vocational  rehabilitation  services. 

(2)  In  making  provision  for  the  furnishing  of  child 
care  services  under  this  subsection,  the  Secretary  of  Labor 
shall,  in  accordance  with  standards  established  pursuant  to 
section  2134(a),  arrange  for  or  purchase,  from  whatever 
sources  may  be  available,  all  such  necessary  child  care  serv- 
ices, including  necessary  transportation.  Where  available, 
services  provided  through  facilities  developed  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall  be  utilized  on 
a  priority  basis. 

(3)  In  cases  where  child  care  services  cannot  as  a 
practical  matter  be  made  available  in  facilities  developed 
by  the  Secretary  of  Health,  Education,  and  Welfare,  the 
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Secretary  of  Labor  may  provide  such  services  (A)  by 
grants  to  public  or  nonprofit  private  agencies  or  contracts 
with  public  or  private  agencies  or  other  persons,  through 
such  public  or  private  facilities  as  may  be  available  and 
appropriate  ( except  that  no  such  funds  may  be  used  for  the 
construction  of  facilities  (as  defined  in  section  2134(b)  (2)  ), 
and  (B)  through  the  assurance  of  such  services  from  other 
appropriate  sources.  In  addition  to  other  grants  or  contracts 
made  under  clause  (A)  of  the  preceding  sentence,  grants  or 
contracts  under  such  clause  may  be  made  to  or  with  any  agency 
which  is  designated  by  the  appropriate  elected  or  appointed 
official  or  officials  in  such  area  and  which  demonstrates  a 
capacity  to  work  effectively  with  the  manpower  agency  in 
such  area  (including  provision  for  the  stationing  of  person- 
nel with  the  manpower  team  in  appropriate  cases).  To  the 
extent  appropriate,  such  care  for  children  attending  school 
which  is  provided  on  a  group  or  institutional  basis  shall  be 
provided  through  arrangements  with  the  appropriate  local 
educational  agency. 

(4)  The  Secretary  of  Labor  may  require  individuals 
receiving  child  care  services  made  available  under  paragraph 
(2)  or  provided  under  paragraph  (3)  to  pay  (in  accord- 
ance with  the  schedule  or  schedules  prescribed  under  section 
2134 ( a) )  for  part  or  all  of  the  cost  thereof,  and  may  require 
(as  a  condition  of  benefits  under  this  part)  that  individuals 
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receiving  child  care  services  otherwise  furnished  pursuant 
to  provision  made  by  him  under  paragraph  (1)  shall  pay 
for  the  cost  of  such  services  if  such  cost  will  be  excludable 
under  section  2153(b)  (3). 

(5)  In  order  to  promote,  in  a  manner  consistent  with 
the  purposes  of  this  title,  the  effective  provision  of  child  care 
services,  the  Secretary  of  Labor  shall  assure  the  close  coopera- 
tion of  the  manpower  agency  with  the  providers  of  child  care 
services  and  shall,  through  the  utilization  of  training  pro- 
grams and  in  cooperation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  prepare  persons  registered  pursu- 
ant to  section  2111  for  employment  in  child  care  facilities. 

(6)  The  Secretary  of  Labor  shall  regularly  report  to 
the  Secretary  of  Health,  Education,  and  Welfare  concerning 
the  amount  and  location  of  the  child  care  services  which  he 
has  had  to  provide  (and  expects  to  have  to  provide)  under 
paragraph  (3)  because  such  services  were  not  ( or  will  not 
be)  available  under  paragraph  (2). 

(7)  Of  the  amount  appropriated  to  enable  the  Secretary 
of  Labor  to  carry  out  his  responsibilities  under  this  subsection 
for  any  fiscal  year,  not  less  than  50  percent  shall  be  expended 
by  the  Secretary  of  Labor  in  accordance  with  a  formula 
under  which  the  expenditures  made  in  any  State  shall  bear 
the  same  ratio  to  the  total  of  such  expenditures  in  all  the 
States  as  the  number  of  mothers  registered  under  section 
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2111  in  such  State  bears  to  the  total  number  of  mothers  so 
registered  in  all  the  States. 

(b)(1)  The  Secretary  of  Labor  shall  make  provision 
for  the  furnishing  of  the  health,  vocational  rehabilitation, 

counseling,  social,  and  other  supportive  services  (including 
physical  examinations  and  minor  medical  services)  which 
he  determines  under  regulations  to  be  necessary  to  permit  an 
individual  ivho  has  registered  pursuant  to  section  2111  ( a) 
to  undertake  or  continue  manpower  training  or  employment 
under  this  part. 

(2)  In  addition,  the  Secretary  of  Labor  shall  male 
provision  for  the  offering,  to  all  appropriate  members  of 
families  which  include  one  or  more  individuals  registered 
pursuant  to  section  2111(a),  of  family  planning  services, 
the  acceptance  of  which  by  any  such  member  shall  be  volun- 
tary on  the  part  of  such  member  and  shall  not  be  a  prereq- 
uisite to  eligibility  for  or  receipt  of  benefits  tinder  this  part 
or  otherwise  affect  the  amount  of  such  benefits. 

(3)  Services  furnished  under  this  subsection  shall  be 
provided  in  close  cooperation  with  manpower  training  and 
employment  services  provided  under  this  part.  In  providing 
services  under  this  subsection  the  Secretary  of  Labor,  to  the 
maximum  extent  feasible,  shall  assure  that  such  services  are 
provided  in  such  manner,  through  such  means,  and  using 
such  authority  available  under  any  other  Act  (subject  to 
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aU  duties  and  responsibilities  thereunder)  as  will  make 
maximum  use  of  existing  facilities,  programs,  and  agencies. 

(4)  Of  the  sums  authorized  by  section  2101  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30,  1973,  not  more 
than  $100,000,000  shall  be  appropriated  to  the  Secretary  of 
Labor  to  enable  him  to  carry  out  his  responsibilities  under 
paragraph  (1)  of  this  subsection. 

PAYMENT  OF  BENEFITS 

Sec.  2113.  Every  eligible  family  ( other  than  a  family 
meeting  the  conditions  for  payment  of  benefits  under  section 
2131)  shall,  in  accordance  ivith  and  subject  to  the  other 
provisions  of  this  title,  be  paid  benefits  by  the  Secretary  of 
Labor  as  provided  in  part  C. 

OPERATION  OF  MANPOWER  SERVICES,  TRAINING,  AND 
EMPLOYMENT  PROGRAMS 
Sec.  2114.  (a)  The  Secretary  of  Labor  shall  develop, 
for  each  individual  registered  pursuant  to  section  2111(a), 
an  employ  ability  plan  describing  the  manpower  services, 
training,  and  employment  which  the  individual  needs  in  order 
to  enable  him  to  become  self-supporting  and  secure  and  retain 
employment  and  opportunities  for  advancement.  Employ- 
ability  plans  under  this  subsection  shall  be  developed  in  ac- 
cordance with  priorities  prescribed  by  the  Secretary  of  Labor, 

which  shall  give  first  priority  to  mothers  and  pregnant  women 
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registered  pursuant  to  section  2111(a)  who  are  under  nine- 
teen years  of  age. 

(b)  The  Secretary  of  Labor  shall  establish  manpower 
\  services,  training,  and  employment  programs  for  individuals 
i  registered  pursuant  to  section  2111(a),  and  shall,  through 

such  programs,  provide  or  assure  the  provision  of  manpower 
services,  training,  and  employment  necessary  to  prepare  such 
individuals  for  and  place  them  in  regular  employment,  in- 
cluding— 

(1)  any  of  such  services,  training,  and  employ- 
ment which  the  Secretary  of  Labor  is  authorized  to  pro- 
vide under  any  other  Act; 

(2)  counseling,  testing,  coaching,  program  orienta- 
tion, institutional  and  on-the-job  training,  work  experi- 
ence, upgrading,  job  development,  job  placement,  and 
followup  services  required  to  assist  in  securing  and  re- 
taining employment  and  opportunities  for  advancement; 

(3)  relocation  assistance,  including  grants,  loans, 
and  the  furnishing  of  such  services  as  will  aid  an  involun- 
tarily unemployed  individual  who  desires  to  relocate  to 
do  so  in  an  area  where  there  is  assurance  of  regular 
employment;  and 

(4)  public  service  employment  programs. 

(c)  (1)  For  the  purpose  of  subsection    (b)(4),  a 
'public  service  employment  program  is  a  program  designed 
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to  provide  employment  as  described  in  paragraph  (2)  for 
individuals  who  (during  the  period  of  such  employment) 
are  not  otherwise  able  to  obtain  employment  or  to  be  effec- 
tively placed  in  training  programs.  Such  a  program  shall 
provide  employment  relating  to  such  fields  as  health,  social 
service,  environmental  protection,  education,  urban  and 
rural  development  and  redevelopment,  welfare,  recreation, 
public  facilities,  and  public  safety  or  any  other  field  which 
would  benefit  the  community,  the  State,  or  the  United  States 
as  a  whole,  by  improving  physical,  social,  or  economic 
conditions. 

(2)  The  Secretary  of  Labor  shall  provide  for  the 
development  of  public  service  employment  programs  through 
grants  to  or  contracts  with  any  public  or  nonprofit  private 
agency  or  organization.  Such  programs  shall  be  designed  ivith 
a  view  toward — 

(A)  providing  for  development  of  employ  ability 
through  actual  work  experience;  and 

(B)  enabling  individuals  employed  under  public 
service  employment  programs  to  move  into  regular  pub- 
lic or  private  employment. 

(3)  Before  making  any  grant  or  entering  into  any  con- 
tract for  a  public  service  employment  program  under  this 
subsection,  the  Secretary  of  Labor  must  receive  assurances 
that — 
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(A)  appropriate  standards  for  health,  safety,  and 
other  conditions  applicable  to  the  performance  of  work 
and  training  have  been  established  and  will  be 
maintained; 

(B)  available  employment  opportunities  will  be 
increased  and  the  program  will  not  result  in  a  reduction 
in  the  employment  and  labor  costs  of  any  employer  or 
in  the  displacement  of  persons  currently  employed,  in- 
cluding partial  displacement  resulting  from  a  reduction 
in  hours  of  work  or  wages,  or  employment  benefits; 

(C)  the  conditions  of  work,  training,  education, 
and  employment  are  reasonable  in  the  light  of  such  fac- 
tors as  the  type  of  work,  the  geographic  region,  and  the 
proficiency  of  the  participants; 

(D)  appropriate  workmen's  compensation  protec- 
tion is  provided  to  all  participants;  and 

(E)  the  employ  ability  of  participants  will  be 
increased. 

(4)  Wages  paid  to  an  individual  participating  in  a 
public  service  employment  program  shall  be  equal  to  the 
highest  of — 

(A)  the  prevailing  rate  of  wages  in  the  same  labor 
market  area  for  persons  employed  in  similar  public  oc- 
cupations; 
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(B)  the  applicable  minimum  wage  rate  prescribed 
by  Federal,  State,  or  local  law;  or 

'(C)  the  minimum  wage  specified  in  section  6(a) 
(1)  of  the  Fair  Labor  Standards  Act  of  1938. 

(5)  The  Secretary  of  Labor  shall  periodically  (but  not 
less  frequently  than  once  every  six  months)  review  the  em- 
ployment record  of  each  individual  participating  in  a  pub- 
lic service  employment  program.  On  the  basis  of  that  record 
and  any  other  information  he  may  require,  the  Secretary  of 
Labor  shall  determine  the  feasibility  of  placing  such  indi- 
vidual in  regular  employment  or  in  on-the-job,  institutional, 
or  other  training. 

(6)  The  Secretary  of  Labor  shall  make  payments  for 
not  more  than  the  first  three  years  of  an  individual's  employ- 
ment in  any  public  service  employment  program.  Payments 
during  the  first  year  of  such  individual's  employment  shall 
not  exceed  100  percent  of  the  cost  of  providing  such  employ- 
ment to  such  individual  during  such  first  year,  payments 
during  the  second  year  of  such  individual's  employment  shall 
not  exceed  75  percent  of  the  cost  of  providing  such  employ- 
ment to  such  individual  during  such  second  year,  and  pay- 
ments during  the  third  year  of  such  individual's  employment 
shall  not  exceed  50  percent  of  the  cost  of  providing  such 
employment  to  such  individual  during  such  third  year. 
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( d)  In  order  to  assure  an  adequate  supply  of  informa- 
tion concerning  opportunities  for  employment  by  States  and 
their  political  subdivisions,  any  State  or  political  subdivision 
receiving  Federal  assistance,  through  a  grant-in-aid  or  con- 
tract under  this  title  or  any  other  provision  of  law,  shall 
provide  the  Secretary  of  Labor  with  complete,  up-to-date 
listings  of  all  employment  vacancies  that  the  State  or  political 
subdivision  may  have  in  positions  or  programs  wholly  or  par- 
tially supported  through  such  Federal  assistance.  The  fulfill- 
ment of  this  requirement  shall  be  a  condition  for  receiving 
such  assistance. 

(e)  The  Secretary  of  Labor  shall  enter  into  agree- 
ments with  the  heads  of  other  Federal  agencies  administer- 
ing grant-in-aid  programs  to  establish  annual  and  multi- 
year  goals  for  the  employment  of  members  of  families 
receiving  benefits  under  this  title  in  employment  wholly 
or  partially  supported  through  such  Federal  assistance.  For 
the  purposes  of  carrying  out  these  agreements  Federal  agen- 
cies may  provide,  notwithstanding  any  other  provision  of 
law,  that  the  establish?ne7it  of  such  goals  shall  be  a  condi- 
tion for  receiving  such  assistance. 

(f)  Of  the  sums  authorized  by  section  2101  to  be 
appropriated  for  the  fiscally  ear  ending  June  30,  1973 — 

(1)  not  more  than  $540,000,000  shall  be  appro- 
priated to  the  Secretary  of  Labor  to  enable  him  to  carry 

out  his  responsibilities  under  subsections  ( a)  and  (b) 
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(except  subsection  (b)(4))  of  this  section,  and  under 
section  2115,  and 

(2)  not  more  than  $800,000,000  shall  be  appro- 
priated to  the  Secretary  of  Labor  for  the  public  service 
employment  program  under  subsection  (b)(4)  of  this 
section. 

ALLOWANCES  FOR  INDIVIDUALS  PARTICIPATING  IN 
TRAINING 

Sec.  2115.  (a)(1)  The  Secretary  of  Labor  shall  pay 

to  each  individual  who  is  a  member  of  an  eligible  family 

and  who  is  participating  in  manpower  training  under  this 

part  an  incentive  allowance  of  830  per  month.  If  one  or 

more  members  of  a  family  are  receiving  training  for  which 

training  allowances  are  payable  under  section  203  of  the 

Manpower  Development  and  Training  Act  and  meet  the 

other  requirements  under  such  section   (except  subsection 

(I)  (1)  thereof)  for  the  receipt  of  allowances  which  would 

be  in  excess  of  the  sum  of  such  family's  benefit  under  this 

part  and  any  supplementary  payment  to  such  family  under 

section  2156,  the  total  of  the  incentive  allowances  per  month 

under  this  section  for  such  members  shall  be  equal  to  the 

greater  of  (A)  the  amount  of  such  excess  or,  if  lower,  the 

amount  of  the  excess  of  the  training  allowances  ivhich  would 

be  payable  under  such  section  203  as  in  effect  on  January 

1,  1971,  over  the  sum  of  such  family's  benefit  under  this 
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part  and  any  such  supplementary  payment,  and  (B)  $30 
for  each  such  member. 

(2)  The  Secretary  of  Labor  shall  also  pay,  to  any 
member  of  an  eliyible  family  participating  in  manpower 
1  training  under  this  pari,  allowances  for  transportation  and 
other  costs  to  such  member  which  are  reasonably  necessary  to 
and  directly  related  to  such  member  s  participation  in  train- 
ing. 

(b)  Allowances  under  this  section  shall  be  in  lieu  of 
allowances  provided  for  participants  in  manpower  training 
programs  under  any  other  Act. 

(c)  Subsection  (a)  shall  not  apply  to  any  member  of 
an  eligible  family  who  is  receiving  wages  under  a  program 
of  the  Secretary  of  Labor  or  who  is  participating  in  man- 
power training  which  has  the  purpose  of  obtaining  for  him 
an  undergraduate  or  graduate  degree  at  a  college  or  univer- 
sity. 

UTILIZATION  OF  OTHER  PROGRAMS 

Sec.  2116.  In  providing  the  manpower  training  and 

employment  services  and  opportunities  required  by  this  part 

the  Secretary  of  Labor,  to  the  maximum  extent  feasible,  shall 

assure  that  such  services  and  opportunities  are  provided  in 

such  manner,  through  such  means,  and  using  all  of  such 

authority  available  to  him  under  any  other  Act  (and  subject 

to  all  duties  and  responsibilities  thereunder)  as  will  further 
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the  establishment  of  an  integrated  and  comprehensive  man- 
power training  program  involving  all  sectors  of  the  economy 
and  all  levels  of  government. 

REHABILITATION  SERVICES  FOR  INCAPACITATED 
FAMILY  MEMBERS 

Sec.  2117.  (a)  In  the  case  of  any  individual  who  is 
a  member  of  a  family  receiving  benefits  under  this  part  and 
who  is  not  required  to  register  pursuant  to  section  2111(a) 
solely  because  of  his  incapacity  under  section  2111(h)  (1) , 
the  Secretary  of  Labor  shall  make  provision  for  referral  of 
such  individual  to  the  appropriate  State  agency  administering 
the  State  plan  for  vocational  rehabilitation  services  approved 
under  the  Vocational  Rehabilitation  4-cU  oind  ( except  in  such 
cases  as  he  may  determine)  for  a  review  not  less  often  than 
quarterly  of  such  individual' s  incapacity  and  his  need  for 
and  utilization  of  the  rehabilitation  services  made  available  to 
him  under  such  plan. 

(b)  Every  individual  with  respect  to  whom  the  Secre- 
tary of  Labor  is  required  to  make  provision  for  referral  under 
subsection  (a)  shall  accept  such  rehabilitation  services  as  are 
made  available  to  him  under  the  State  plan  for  vocational 
rehabilitation  services  approved  under  the  Vocational  Reha- 
bilitation Act,  except  where  good  cause  exists  for  failure  to 
accept  such  services;  and  the  Secretary  of  Labor  is  author- 
ized to  pay  to  the  State  agency  administering  or  supervising 
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the  administration  of  such  State  plan  the  costs  incurred  in  the 
provision  of  such  services  to  such  individuals. 

(c)(1)  The  Secretary  of  Labor  shall  pay  to  each 
family  member  with  respect  to  whom  the  Secretary  of  Labor 
is  required  to  make  provision  for  referral  under  subsection 
( a)  and  who  is  receiving  vocational  rehabilitation  services 
pursuant  to  such  provision  an  incentive  allowance  of  $30  per 
month. 

(2)  The  Secretary  of  Labor  shall  also  pay,  to  any 
member  of  an  eligible  family  ivith  respect  to  whom  the  Secre- 
tary of  Labor  is  required  to  make  provision  for  referral  under 
subsection  (a)  and  who  is  receiving  vocational  rehabilitation 
services  pursuant  to  such  provision,  allowances  for  transporta- 
tion and  other  costs  to  such  member  which  are  necessary  to 
and  directly  related  to  such  member  s  participation  in 
training. 

(3)  Allowances  under  this  subsection  shall  be  in  lieu  of 
allowances  provided  for  participants  in  vocational  rehabilita- 
tion services  under  any  other  Act. 

EVALUATION  AND  RESEARCH;  REPORTS 

Sec.  2118.  (a)(1)  The  Secretary  of  Labor  shall 
provide  for  the  continuing  evaluation  of  the  program  con- 
ducted under  this  part  and  of  activities  conducted  under  parts 
C  and  D  insofar  as  they  involve  or  are  related  to  such  pro- 
gram, including  the  effectiveness  of  such  program  in  achiev- 
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ing  its  goals  and  its  impact  on  other  related  programs. 
The  Secretary  of  Labor  may  conduct  research  regarding,  and 
demonstrations  of,  ways  to  improve  the  effectiveness  of  the 
program  conducted  under  this  part,  and  in  so  doing  may 
waive  any  requirement  or  limitation  imposed  by  or  pursuant 
to  this  title  to  the  extent  he  deems  appropriate.  The  Secre- 
tary of  Labor  may,  for  these  purposes,  contract  for  evalua- 
tions of  and  research  regarding  such  program. 

(2)  Of  the  sums  authorized  by  section  2101  to  be 
appropriated  for  any  fiscal  year,  not  more  than  $10,000,000 
shall  be  appropriated  for  purposes  of  paragraph  (1). 

(b)  The  Secretary  shall,  in  conducting  the  activities 
provided  for  in  subsection  (a)  (1) ,  utilize  the  data  collection, 
processing,  and  retrieval  system  established  for  use  in  the 
operation  and  administration  of  the  program  under  this  part. 

(c)  The  Secretary  of  Labor  shall  make  an  annual  re- 
port to  the  President  and  the  Congress  on  the  operation  and 
administration  of  the  program  under  this  part,  including  an 
evaluation  thereof  in  carrying  out  the  purposes  of  this  title 
and  recommendations  with  respect  thereto. 

Part  B — Family  Assistance  Plan 

PAYMENT  OF  BENEFITS 

Sec.  2131.  Every  eligible  family  in  which  there  is  no 
member  available  for  employment  who  has  registered  pur- 
suant to  section  2111  shall,  in  accordance  with  and  subject 
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to  the  other  provisions  of  this  title,  be  paid  benefits  by  the 
Secretary  of  Health,  Education,  and  Welfare  as  provided  in 
part  C. 

REHABILITATION  SERVICES  FOR  INCAPACITATED 
FAMILY  MEMBERS 

Sec.  2132.  (a)  In  the  case  of  any  individual  who  is  a 
member  of  a  family  receiving  benefits  under  this  part  and 
ivho  is  not  required  to  register  pursuant  to  section  2111  (a) 
solely  because  of  his  incapacity  under  section  2111(b)  (1) , 
the  Secretary  of  Health,  Education,  and  Welfare  shall  make 
provision  for  referral  of  such  individual  to  the  appropriate 
State  agency  administering  or  supervising  the  administration 
of  the  State  plan  for  vocational  rehabilitation  services  ap- 
proved under  the  Vocational  Rehabilitation  Act,  and  ( except 
in  such  cases  involving  permanent  incapacity  as  he  may  de- 
termine) for  a  review  not  less  often  than  quarterly  of  such 
individual's  incapacity  and  his  need  for  and  utilization  of  the 
rehabilitation  services  made  available  to  Mm  under  such  plan. 

(b)  Every  individual  with  respect  to  whom  the  Secre- 
tary of  Health,  Education,  and  Welfare  is  required  to  make 
provision  for  referral  under  subsection  (a)  shall  accept  such 
rehabilitation  services  as  are  made  available  to  him  under  the 
State  plan  for  vocational  rehabilitation  services  approved 
under  the  Vocational  Rehabilitation  Act,  except  where  good 

cause  exists  for  failure  to  accept  such  services;  and  the  Secre- 
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tary  of  Health,  Education,  and  Welfare  is  authorized  to  pay 
to  the  State  agency  administering  or  supervising  the  admin- 
istration of  such  State  plan  the  costs  incurred  in  the  provision 
of  such  services  to  such  individuals. 

(c)(1)  The  Secretary  of  Health,  Education,  and  Wel- 
fare shall  pay  to  each  family  member  with  respect  to  whom 
the  Secretary  of  Health,  Education,  and  Welfare  is  required 
to  make  provision  for  referral  under  subsection  ( a)  and  who 
is  receiving  vocational  rehabilitation  services  pursuant  to  such 
provision  an  incentive  allowance  of  $30  per  month. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  also  pay,  to  any  member  of  an  eligible  family  with  re- 
spect to  whom  the  Secretary  of  Health,  Education,  and 
Welfare  is  required  to  make  provision  for  referral  under 
subsection  (a)  and  who  is  receiving  vocational  rehabilitation 
services  pursuant  to  such  provision,  allowances  for  transpor- 
tation and  other  costs  to  such  member  which  are  reasonably 
necessary  to  and  directly  related  to  such  member's  participa- 
tion in  such  services. 

(3)  Allowances  under  this  subsection  shall  be  in  lieu 
of  allowances  provided  for  participants  in  vocational  7^ehabili- 
tation  services  under  any  other  Act. 

CHILD  CARE  AND  OTHER  SUPPORTIVE  SERVICES 
Sec.  2133.  (a)  (1)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  make  provision  for  the  furnishing  of 
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child  care  services  in  such  cases  and  for  so  long  as  he  deems 
appropriate  (subject  to  section  2179)  for  individuals  who 
are  currently  referred  pursuant  to  section  2132(a)  for  voca- 
tional rehabilitation  (or  who  have  been  so  referred  within 
such  period  or  periods  of  time  as  the  Secretary  of  Health, 
Education,  and  Welfare  may  prescribe)  and  who  need  child 
care  services  in  order  to  be  able  to  participate  in  the  voca- 
tional rehabilitation  program. 

(2)  In  making  provision  for  the  furnishing  of  child 
care  services  under  this  subsection,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  arrange  for  and  purchase, 

\  from  whatever  sources  may  be  available,  all  such  necessary 
|  child  care  services,  including  necessary  transportation,  plac- 
j  ing  priority  on  the  use  of  facilities  developed  pursuant  to 
\  section  2134. 

(3)  Where  child  care  services  cannot  as  a  practical 
1  matter  be  made  available  in  facilities  developed  pursuant  to 

section  2134,  the  Secretary  of  Health,  Education,  and  Wel- 
fare may  provide  such  services,  by  grants  to  public  or  non- 
profit private  agencies  or  contracts  with  public  or  private 
agencies  or  other  persons,  through  such  public  or  private 
facilities  as  may  be  available  and  appropriate  (except  that 
no  such  funds  may  be  used  for  the  construction  of  facilities 
(as  defined  in  section  2134(b)  (2) )) .  In  addition  to  other 

grants  and  contracts  made  under  the  preceding  sentence, 
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.  grants  or  contracts  under  such  sentence  may  be  made  to  or 
with  any  agency  which  is  designated  by  the  appropriate 
elected  or  appointed  official  or  officials  in  such  area  and 
which  demonstrates  a  capacity  to  ivork  effectively  with  the 
manpower  agency  in  such  area  (including  provision  for  the 
stationing  of  personnel  with  the  manpower  team  in  appropri- 
ate cases).  To  the  extent  appropriate,  such  care  for  children 
attending  school  which  is  provided  on  a  group  or  institutional 
basis  shall  be  provided  through  arrangements  with  the  ap- 
propriate local  educational  agency. 

(4)  The  Secretary  of  Health,  Education,  and  Wel- 
fare may  require  individuals  receiving  child  care  services 
made  available  under  paragraph  (2)  or  provided  under 
paragraph  (3)  to  pay  (in  accordance  with  the  schedule 
or  schedules  prescribed  under  section  2134(a))  for  part  or 
all  of  the  cost  thereof,  and  may  require  (as  a  condition  of 
benefits  under  this  part)  that  individuals  receiving  child 
care  services  otherwise  furnished  pursuant  to  provision  made 
by  him  under  paragraph  (1)  shall  pay  for  the  cost  of  such 
services  if  such  cost  will  be  excludable  under  section 
2153(b)(3). 

(b)  In  addition,  the  Secretary  of  Health,  Education, 

and  Welfare  shall  make  provision  for  the  offering,  to  all 

receiring  benefits  under  this  part 

appropriate  members  of  families/ which  include  -one  or  more. 
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individuals  registered  pursuant  to  section  3111  (a),  of  family 
planning  services,  the  acceptance  of  which  by  any  such  mem- 
ber shall  be  voluntary  on  the  part  of  such  member  and  shall 
not  be  a  prerequisite  to  eligibility  for  or  receipt  of  benefits 
under  this  part  or  otherwise  affect  the  amount  of  such 
benefits. 

STANDARDS  FOR  CHILD  CARE;  DEVLOPMENT  OF 
FACILITIES 

Sec.  2134.  (a)  In  order  to  promote  the  effective  pro- 
vision of  child  care  services,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  (1)  establish,  with  the  concurrence 
of  the  Secretary  of  Labor,  standards  assuring  the  quality  of 
child  care  services  provided  under  this  title,  (2)  prescribe 
such  schedule  or  schedules  as  may  be  appropriate  for  deter- 
mining the  extent  to  ivhich  families  are  to  be  required  (in  the 
light  of  their  ability)  to  pay  the  costs  of  child  care  for  which 
provision  is  made  under  section  2112  (a)  (1)  or  section 
2133(a)  (1) ,  and  (3)  coordinate  the  provision  of  child  care 
services  under  this  title  with  other  child  care  and  social 
service  programs  ivhich  are  available. 

(b)(1)  The  Secretary  of  Health,  Education,  and  Wel- 
fare, taking  into  account  the  requirement  of  section  2112(a) 
(7),  is  authorized  to  provide  for  (and  pay  part  or  all  of  the 
cost  of)  the  construction  of  facilities,  through  grants  to  or 

contracts  made  with  public  or  private  nonprofit  agencies  or 
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organizations,  in  or  through  which  child  care  services  are  to 
be  provided  under  this  title. 

(2)  For  purposes  of  this  subsection,  the  term0 construc- 
tion* means  acquisition,  alteration,  remodeling,  or  renova- 
tion of  facilities,  and  includes,  where  the  Secretary  finds  it 
is  not  feasible  to  use  or  adapt  existing  facilities  for  use  for 
the  provision  of  child  care,  construction  (including  acquisi- 
tion of  land  therefor)  of  facilities  for  such  care. 

(3)  If  within  twenty  years  of  the  completion  of  any 
construction  for  which  Federal  funds  have  been  paid  under 
this  subsection — 

(A)  the  owner  of  the  facility  shall  cease  to  be  a 
public  or  nonprofit  private  agency  or  organization,  or 

(B)  the  facility  shall  cease  to  be  used  for  the 
purposes  for  which  it  was  constructed,  unless  the  Secre- 
tary determines  in  accordance  with  regulations  that 
there  is  good  cause  for  releasing  the  owner  of  the  facility 
from  the  obligation  to  do  so, 

the  United  States  shall  be  entitled  to  recover  from  the  owner 
of  the  facility  an  amount  which  bears  to  the  then  value  of 
the  facility  (or  so  much  thereof  as  constituted  an  approved 
project  or  projects)  the  same  ratio  as  the  amount  of  such 
Federal  funds  bore  to  the  cost  of  construction  of  the  facility 
financed  with  the  aid  of  such  funds.  Such  value  shall  be  deter- 
mined by  agreement  of  the  parties  or  by  action  brought  in 
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the  United  States  district  court  for  the  district  in  which  the 
facility  is  situated. 

(4)  All  laborers  and  mechanics  employed  by  contrac- 
tors or  subcontractors  on  all  construction  projects  assisted 
under  this  subsection  shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276(a)- 
276(a)-5) .  The  Secretary  of  Labor  shall  have  with  respect 
to  the  labor  standards  specified  in  this  subsection  the  authority 
and  functions  set  forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176)  and  section  2  of  the  Act  of  June 
13,  1934,  as  amended  (40  U.S.C.  276(c)). 

(5)  Of  the  sums  authorized  by  section  2101  to  be 
appropriated  for  any  fiscal  year,  not  more  than  $50,000,000 
shall  be  appropriated  for  purposes  of  the  provisions  of  this 
subsection. 

(c)  The  Secretary  of  Health,  Education,  and  Welfare 
is  authorized  to  make  grants  to  any  public  or  nonprofit  pri- 
vate agency  or  organization,  and  contracts  with  any  public 
or  private  agency  or  organization,  for  part  or  all  of  the  cost 
of  planning;  establishment  of  new  child  care  facilities  or  im- 
provement of  existing  child  care  facilities,  and  operating 
costs  (for  periods  not  in  excess  of  24  months  or  for  such 

longer  periods  as  the  Secretary  finds  necessary  to  insure 
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continued  operation)  of  such  new  or  improved  facilities; 
evaluation;  training  of  personnel,  especially  the  training  of 
individuals  receiving  benefits  pursuant  to  part  A  and  reg- 
istered pursuant  to  section  2111;  technical  assistance;  and 
research  or  demonstration  projects  to  determine  more  effec- 
tive methods  of  providing  any  such  care. 

EVALUATION  AND  RESEARCH;  REPORTS 

Sec.  2135.  (a)(1)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  provide  for  the  continuing  evalua- 
tion of  the  program  conducted  under  this  part  and  of  activities 
conducted  under  parts  C  and  D  insofar  as  they  involve  or 
are  related  to  such  program,  including  the  effectiveness  of 
such  program  in  achieving  its  goals  and  its  impact  on 
other  related  programs.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  conduct  research  regarding,  and 
demonstrations  of,  ways  to  improve  the  effectiveness  of  the 
program  conducted  under  this  part,  and  in  so  doing  may 
waive  any  requirement  or  limitation  imposed  by  or  pursuant 
to  this  title  to  the  extent  he  deems  appropriate.  The  Secre- 
tary of  Health,  Education,  and  Welfare  may,  for  these  pur- 
poses, contract  for  evaluations  of  and  research  regarding  such 
program. 

(2)  Of  the  sums  authorized  by  section  2101  to  be  ap- 
propriated for  any  fiscal  year,  not  more  than  $10,000,000 
shall  be  appropriated  for  purposes  of  paragraph  (1). 
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(b)  The  Secretary  shall,  in  conducting  the  activities 
provided  for  in  subsection  (a)(1),  utilize  the  data  collection, 

i  processing,  and  retrieval  system  established  for  use  in  the 
\  operation  and  administration  of  the  program  under  this  part. 

(c)  The  Secretary  of  Health,  Education,  and  Wel- 
fare shall  make  an  annual  report  to  the  President  and  the 
Congress  on  the  operation  and  administration  of  the  pro- 
gram under  this  part,  including  an  evaluation  thereof  in 
carrying  out  the  purposes  of  this  title  and  recommendations 
with  respect  thereto. 

Part  C — Determination  of  Benefits 

DETERMINATIONS;  REGULATIONS 

Sec.  2151.  Except  as  otherwise  specifically  provided 
in  this  title,  determinations  under  this  part  and  part  D  shall 
be  made — 

(1)  by  the  Secretary  of  Labor  with  respect  to 
benefits  payable  under  part  A  and  families  claiming  or 
receiving  such  benefits  (and  the  term  'Secretary  means 
the  Secretary  of  Labor  when  used  in  this  part  and  part  D 
with  respect  to  such  benefits  and  families) ,  and 

(2)  by  the  Secretary  of  Health,  Education,  and 
Welfare  with  respect  to  benefits  payable  under  part  B 
and  families  claiming  or  receiving  such  benefits  ( and  the 
term  {' Secretary ' *  means  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  when  used  in  this  part  and  part  D 

with  respect  to  such  benefits  and  families)  ; 
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but  in  either  case  such  determinations  shall  be  made  under 
and  in  accordance  with  regulations  which  shall  be  prescribed 
by  the  Secretary  of  Health,  Education,  and  Welfare  with  the 
concurrence  of  the  Secretary  of  Labor  and  which  shall  be 
designed  to  assure  that  such  determinations  will  be  made 
uniformly  by  the  two  Secretaries,  so  that  to  the  maximum 
extent  feasible  any  such  determination  made  by  either  such 
Secretary  ( including  any  interpretation  of  law  or  application 
of  fact  made  by  either  such  Secretary  as  a  basis  for  such  a 
determination)  will  be  the  same  as  the  determination  which 
would  be  made  by  the  other  such  Secretary  on  the  same 
facts  and  under  the  same  circumstances. 

ELIGIBILITY  FOR  AND  AMOUNT  OF  BENEFITS 

Definition  of  Eligible  Family 
Sec.  2152.  (a)  Each  family  (as  defined  in  section 
2155)— 

(1)  whose  income,  other  than  income  excluded 
pursuant  to  section  2153(b),  is  at  a  rate  of  not  more 
than — 

(A)  $800  per  year  for  each  of  the  first  two 
members  of  the  family,  plus 

(B)  $400  per  year  for  each  of  the  next 
three  members,  plus 

(C)  $300  per  year  for  each  of  the  next  two 

members,  plus   
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^(D)  $200  for  the  next  member,  and 
(2)  whose  resources,  other  than  resources  excluded 
pursuant  to  section  2154,  are  not  more  than  $1,500, 
shall  be  an  eligible  family  for  purposes  of  this  title. 
Amount  of  Benefits 

(b)  The  benefit  for  a  family  under  part  A  or  part  B 
shall  be  payable  at  the  rate  of — 

( 1 )  $800  per  year  for  each  of  the  first  two  mem- 
bers of  the  family,  plus 

(2)  $400  per  year  for  each  of  the  next  three 
members,  plus 

(3)  $300  per  year  for  each  of  the  next  two  mem- 
bers, plus 

(4)  $200  for  the  next  member, 

reduced  by  the  amount  of  income,  not  excluded  pursuant  to 
section  2153(b),  of  the  members  of  the  family;  except  that 
no  such  benefit  shall  be  payable  to  any  family  if  the  rate  of 
payment  (as  otherwise  determined  under  this  part)  would  be 
less  than  $10  a  month. 

Exclusion  of  Certain  Family  Members 

(c)  The  amount  of  benefits  which  is  payable  to  a  fam- 
ily as  determined  in  accordance  with  subsection  (b)  shall, 
with  respect  to  each  family  member  ( whether  or  not  taken 

into  account  under  subsectio?i   (b)   in  determining  such 
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amount)  who  is  available  for  employment  and  fails  to  regis- 
ter as  required  by  section  2111(a),  or  fails  to  accept  man- 
power services  or  accept  or  continue  in  employment  or  par- 
ticipate in  training  as  required  by  section  2111  (c),  or  refuses 
to  accept  or  continue  to  participate  in  rehabilitation  services 
as  required  by  section  2117(b)  or  2132(b),  be  reduced  by — 

(1)  $800  per  year  in  the  case  of  each  of  the  first 
two  such  members, 

(2)  $400  per  year  in  the  case  of  each  of  the  next 
three  such  members, 

(3)  $300  per  year  in  the  case  of  the  next  two 
such  members,  and 

(4)  $200  per  year  in  the  case  of  the  next  such 
member, 

or  by  proportionately  smaller  amounts  for  shorter  periods. 
Payment  of  Benefits;  Period  for  Determination  of 
Benefits 

(d)(1)  Payment  of  benefits  (prior  to  determination 
under  paragraph  (2)  of  the  amount  of  the  benefits  pay- 
able) shall  be  made  during  any  quarter  of  a  calendar  year 
on  the  basis  of  the  Secretary's  estimate  of  the  family's  in- 
come for  such  quarter,  after  taking  into  account  income 
from  preceding  quarters  and  any  modifications  which  are 

likely  to  occur  on  the  basis  of  changes  in  circumstances  or 
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conditions.  Eligibility  for  benefits  or  the  amount  of  pay- 
ments shall  be  redetermined  at  any  time  within  the  quarter 
that  the  Secretary  receives  notice  or  otherwise  has  reason  to 
believe  that  a  material  change  in  circumstances  has  occurred. 

(2)  The  amount  of  the  benefits  payable  to  any  family 
for  any  quarter  of  a  calendar  year  shall  be  determined  in 
the  quarter  immediately  following  such  quarter;  and,  to  the 
extent  that  the  amount  actually  paid  to  such  family  for  such 
quarter  as  provided  in  paragraph  (1)  was  more  or  less  than 
the  amount  so  determined,  proper  adjustment  or  recovery 
shall  be  made  as  provided  in  section  2171(b).  The  benefits 
payable  to  a  family  for  the  quarter  for  which  such  determina- 
tion is  made  shall  be  reduced  by  any  income  received  in  such 
quarter  and  in  any  one  or  more  of  the  three  quarters  imme- 
diately preceding  such  quarter  by  any  individual  who  was  a 
member  of  the  family  both  at  the  time  such  income  was  re- 
ceived and  in  the  quarter  for  which  such  determination  is 
made,  if  and  to  the  extent  that  such  amount  was  not  counted 
as  income  of  the  family  for  the  purpose  of  reducing  the 
amounts  described  in  subsection  (b)  or  excluded  pursuant  to 
section  2153(b)  or  (if  the  family  was  not  an  eligible  family 
for  purposes  of  this  title  in  any  one  or  more  of  such  preceding 
quarters)  to  the  extent  that  such  amount  would  not  have  been 
so  counted  for  such  purpose  even  if  the  family  had  then  been 

an  eligible  family  for  purposes  of  this  title. 
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(3)  For  purposes  of  paragraph  (2),  income  not 
excluded  under  section  2153(b)  with  respect  to  the  quarter 
for  which  a  determination  is  made  shall  be  considered  first,  to 
reduce  the  amounts  described  in  subsection  (b) ;  if  benefits 
are  payable  thereafter,  they  shall  be  reduced  by  applying  in- 
come not  so  excluded  with  respect  to  the  first  preceding  quar- 
ter, then  with  respect  to  the  second  such  quarter,  and  then  with 
respect  to  the  third  such  quarter,  in  that  order.  In  the  case  of 
a  family  which  did  not  receive  benefits  in  each  of  the  preced- 
ing three  quarters,  the  Secretary  may  estimate  ( in  the  absence 
of  satisfactory  evidence)  any  amount  which  is  needed  for  the 
determination  of  benefits  under  paragraph  (2). 

(4)  The  Secretary  shall  by  regulation  prescribe  the 
cases  in  which  and  extent  to  which  the  amount  of  a  family 
assistance  benefit  for  any  quarter  shall  be  reduced  by  reason 
of  the  time  elapsing  since  the  beginning  of  such  quarter  and 
before  the  date  of  filing  of  the  application  for  the  benefit. 

(5)  For  purposes  of  this  subsection  an  application  shall 
be  considered  to  have  been  filed  on  the  first  day  of  the  month 
in  which  it  was  actually  filed. 

Biennial  Reapplication 
(e)  After  a  family  has  made  application  for  benefits 
under  this  title  and  has  been  paid  benefits  ( pursuant  to  such 
application)  for  24  consecutive  months,  no  further  benefits 
shall  be  paid  to  such  family  under  part  A  or  part  B  ex- 
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cept  on  the  basis  of  a  new  application  which  shall  be  filed 

j    and  processed  as  though  it  were  such  family  s  initial  applica- 

i 

j   tion  for  benefits  under  this  title. 

i  Special  Limits  on  Gross  Income 

(f)  The  Secretary  may  prescribe  the  circumstances 
under  which,  consistently  with  the  purposes  of  this  title, 
the  gross  income  from  a  trade  or  business  (including  farm- 
ing) ivill  be  considered  sufficiently  large  to  make  such  fam- 
ily ineligible  for  such  benefits.  For  purposes  of  this  sub- 
section, the  term  (/gross  income"  has  the  same  meaning  as 
when  used  in  chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

Certain  Individuals  Ineligible 

(g)  (1)  Notwithstanding  subsection  (a),  no  family 
shall  be  an  eligible  family  for  purposes  of  this  title  if,  after 
notice  by  the  Secretary  that  it  is  likely  that  any  member  of 
such  family  is  eligible  for  any  payments  of  the  type  enumer- 
ated in  section  2153(a)  (2)  ( A) ,  such  member  fails  within 
30  days  to  take  all  appropriate  steps  ( excluding  acceptance 
of  any  employment  offered  under  any  of  the  conditions 
specified  in  subparagraphs  (A)  through  (D)  of  section 
2111(c)  (2) )  to  apply  for  and  (if  eligible)  obtain  any 
such  payments. 

(2)  (A)  No  individual  shall  be  considered  a  member 

of  a  family  for  purposes  of  determining  the  amount  of  such 
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family's  benefits  if  such  individual  is  exempt  under  section 
2111(b)  (1)  from  the  requirement  of  registration  pursuant 
to  section  2111(a)  solely  because  of  an  incapacity  which  is 
determined  by  the  Secretary  to  be  the  result  in  whole  or  in 
part  of  drug  abuse  or  alcohol  abuse  unless  such  individual  is 
undergoing  any  treatment  that  may  be  appropriate  for  such 
abuse  at  an  institution  or  facility  approved  for  purposes  of 
this  section  by  the  Secretary  (so  long  as  such  treatment  is 
available)  and  demonstrates  that  he  is  complying  with  the 
terms,  conditions,  and  requirements  of  such  treatment  and 
with  requirements  imposed  by  the  Secretary  under  subpara- 
graph (B). 

(B)  The  Secretary  shall  provide  for  the  monitoring 
and  testing  of  all  individuals  who  are  members  of  families 
for  purposes  of  this  title  and  who  as  a  condition  of  being  con- 
sidered as  such  are  required  to  be  undergoing  treatment  and 
complying  with  the  terms,  conditions,  and  requirements  there- 
of as  described  in  subparagraph  (A),  in  order  to  assure 
such  compliance  and  to  determine  the  extent  to  which  the 
imposition  of  such  requirement  is  contributing  to  the  achieve- 
ment of  the  purposes  of  this  title.  The  Secretary  shall  an- 
nually submit  to  the  Congress  a  full  and  complete  report  on 
his  activities  under  this  subsection. 

(C)  As  used  in  subparagraph  (A),  the  term  rt drug 

abuse'*  means  abuse  of  a  controlled  substance  within  the 
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meaning  of  section  102  of  the  Controlled  Substances  Act;  and 
the  term  (t alcohol  abuse*  means  alcohol  abuse  or  alcoholism 
within  the  meaning  of  section  247  of  the  Community  Mental 
Health  Centers  Act. 

Puerto  Rico,  the  Virgin  Islands,  and  Guam 
(h)  For  special  provisions  applicable  to  Puerto  Pico, 
the  Virgin  Islands,  and  Guam,  see  section  1108(e). 

INCOME 

Meaning  of  Income 
Sec.  2153.  (a)  For  purposes  of  this  part,  income 
means  both  earned  income  and  unearned  income;  and — 

(1 )  earned  income  means  only — 

(A)  wages  as  determined  under  section  203 (f) 
(5)(C); 

(B)  net  earnings  from  self-employment,  as 
defined  in  section  211  ( without  the  application  of 
the  second  and  third  sentences  following  clause  (C) 
of  subsection  (a)(9) ,  and  the  last  paragraph  of  sub- 
section (a) ),  including  earnings  for  services  de- 
scribed in  paragraphs  (4),  (5),  and  (6)  of  subsec- 
tion (c);  and 

(2)  unearned  income  means  all  other  income,  in- 
cluding support  and  maintenance  furnished  in  cash  or 
otherwise,  and  including — 

(A)  any  payments  received  as  an  annuity, 
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pension,  retirement,  or  disability  benefit,  including 
veterans'  compensation  and  pensions,  workmen's 
compensation  payments,  old-age,  survivors,  and  dis- 
ability insurance  benefits,  railroad  retirement  annui- 
ties and  pensions,  and  unemployment  insurance 
benefits; 

(B)  prizes  and  awards; 

(C)  the  proceeds  of  any  life  insurance  policy 
to  the  extent  that  they  exceed  the  amount  expended 
by  family  members  for  expenses  of  the  insured  in- 
dividual's last  illness  and  burial  or  $1,500,  which- 
ever is  less; 

(D)  gifts  (cash  or  otherwise),  support  and 
alimony  payments,  and  inheritances;  and 

(E)  rents,  dividends,  interest,  and  royalties. 
Exclusions  From  Income 

(b)  In  determining  the  income  of  a  family  there  shall 
be  excluded — 

( 1 )  subject  to  limitations  ( as  to  amount  or  other- 
wise) prescribed  by  the  Secretary,  the  earned  income  of 
each  child  in  the  family  who  is,  as  determined  by  the 
Secretary  under  regulations,  a  student  regularly  attend- 
ing a  school,  college,  or  university,  or  a  course  of  voca- 
tional or  technical  training  designed  to  prepare  him  for 
gainful  employment; 
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(2)  (A)  the  total  unearned  income  of  all  mem- 
bers of  a  family  in  a  calendar  quarter  which,  as  de- 
termined in  accordance  with  criteria  prescribed  by  the 
Secretary,  is  received  too  infrequently  or  irregularly  to 
be  included,  if  such  income  so  received  does  not  exceed 
$60  in  such  quarter,  and  (B)  the  total  earned  income 
of  all  members  of  a  family  in  a  calendar  quarter  ivhich, 
as  determined  in  accordance  with  such  criteria,  is  re- 
ceived too  infrequently  or  irregularly  to  be  included,  if 
such  income  so  received  does  not  exceed  $30  in  such 
quarter; 

(3)  an  amount  of  earned  income  of  a  member  of 
the  family  equal  to  all,  or  such  part  ( and  according  to 
such  schedule)  as  the  Secretary  may  prescribe,  of  the 
cost  incurred  by  such  member  for  child  care  which  the 
Secretary  deems  necessary  to  securing  or  continuing  in 
manpower  training,  vocational  rehabilitation,  employ- 
ment, or  self -employment; 

(4)  the  first  $720  per  year  (or  proportionately 
smaller  amounts  for  shorter  periods)  of  the  total  of 
earned  income  (not  excluded  by  the  preceding  para- 
graphs of  this  subsection)  of  all  members  of  the  family 
plus  one-third  of  the  remainder  thereof ; 

(5)  subject  to  section  2156,  any  assistance  (ex- 
cept veterans  pensions)  which  is  based  on  need  and 
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furnished  by  any  State  or  political  subdivision  of  a  State 
or  any  Federal  agency  (including  relocation  assistance 
under  section  2114(b)  (3) ) ,  or  by  any  private  agency 
or  organization  exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of  1954  as  an 
organization  described  in  section  501(c)  (3)  or  (4) 
of  such  Code; 

(6)  (A)  allowances  under  section  2115(a),  2117 
(c),  or  2132(c); 

(B)  allowances  of  the  types  described  in  such  sec- 
tions which  are  paid  by  a  State  or  political  subdivision 
thereof  to  a  member  of  a  family  receiving  benefits  under 
this  title,  to  the  extent  that  such  allowances  do  not  exceed 
$30  per  month; 

(7)  any  portion  of  any  grant,  scholarship,  or 
fellowship  received  for  use  in  paying  the  cost  of  tuition 
and  fees  at  any  educational  (including  technical  or 
vocational  education)  institution; 

(8)  home  produce  of  a  member  of  the  family 
utilized  by  the  household  for  its  own  consumption; 

(9)  one-third  of  any  payments  received  for  the 
support  of  children  who  are  family  members,  or  as 
alimony  paid  to  family  members;  and 

(10)  any  amounts  received  for  the  foster  care  of 

a  child  who  is  not  a  member  of  the  family  but  who  is 

19$ 


2154(a) 


TITLE  XXI  OF  THE  ACT 


living  in  the  same  home  as  the  family  and  was  placed 
in  such  home  by  a  public  or  nonprofit  private  childr 
1        placement  or  child-care  agency. 

1  Notwithstanding  any  other  provision  of  this  part,  the  total 
amount  which  may  be  excluded  under  paragraphs  (1), 
(2),  and  (3)  in  determining  the  income  of  any  family 
for  any  year  shall  not  exceed  the  lesser  of — 

(i)  $2,000  plus  $200  for  each  member  of  the 
family  in  excess  of  four,  or 

(ii)  $3,000, 

or  a  proportionately  smaller  amount  for  a  shorter  period. 

RESOURCES 

Exclusions  From  Resources 
Sec.  2154.  (a)  In  determining  the  resources  of  a 
family  there  shall  be  excluded — 

(1)  the  home,  to  the  extent  that  its  value  does 
not  exceed  such  amount  as  the  Secretary  determines  to 
be  reasonable; 

(2)  household  goods  and  personal  effects,  to  the 
extent  that  their  total  value  does  not  exceed  such  amount 
as  the  Secretary  determines  to  be  reasonable;  and 

(3)  other  property  which,  as  determined  in  ac- 
cordance with  and  subject  to  limitations  prescribed  by 
the  Secretary,  is  so  essential  to  the  family's  means  of 
self-support  as  to  warrant  its  exclusion. 
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In  determining  the  resources  of  a  family  an  insurance  policy 
shall  be  taken  into  account  only  to  the  extent  of  its  cash 
surrender  value;  except  that  if  the  total  face  value  of  all 
life  insurance  policies  on  any  person  is  $1,500  or  less,  no  part 
of  the  value  of  any  such  policy  shall  be  taken  into  account. 
Disposition  of  Resources 
(b)  The  Secretary  shall  prescribe  the  period  or  periods 
of  time  within  which,  and  the  manner  in  which,  various  kinds 
of  property  must  be  disposed  of  in  order  not  to  be  included 
in  determining  a  family's  eligibility  for  benefits.  Any  por- 
'm  of  the  family's  benefits  paid  for  any  such  period  shall  be 
conditioned  upon  such  disposal;  and  any  benefits  so  paid 
shall  (at  the  time  of  the  disposal)  be  considered  overpay- 
ments to  the  extent  they  would  not  have  been  paid  had  the 
disposal  occurred  at  the  beginning  of  the  period  for  which 
such  benefits  were  paid. 

MEANING  OF  FAMILY  AND  CHILD 

Meaning  of  Family 
Sec.  2155.  (a)  Two  or  more  individuals — 

(1)  who  are  related  by  blood,  marriage,  or  adop- 
tion, 

(2)  who  are  living  in  a  place  of  residence  main- 
tained by  one  or  more  of  them,  as  his  or  their  own  home, 

(3)  all  of  whom  are  residents  of  the  United  States, 
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and  at  least  one  of  whom  is  either  (A)  a  citizen  or  (B) 
an  alien  lawfully  admitted  for  permanent  residence,  and 
(4)  at  least  one  of  whom  is  a  child  who  is  in  the 
care  of  or  dependent  upon  another  of  such  individuals, 
shall  be  regarded  as  a  family  for  purposes  of  this  title  and 
part  A  of  title  IV.  A  parent  (of  a  child  living  in  a  place 
of  residence  referred  to  in  paragraph  (2) ),  or  a  spouse  of 
such  a  parent,  who  is  determined  by  the  Secretary  to  be 
temporarily  absent  from  such  place  of  residence  for  the 
purpose  of  engaging  in  or  seeking  employment  or  self- 
employment  (including  military  service)  shall  nevertheless 
be  considered  (for  purposes  of  paragraph  (2))  to  be  living 
in  such  place  of  residence.  Notwithstanding  any  other  pro- 
vision of  this  title — 

(A)  no  two  or  more  individuals  in  any  household 
shall  be  considered  a  family  for  purposes  of  this  title  if 
the  individual  who  is  the  head  of  such  household  is  a  full- 
time  undergraduate  or  graduate  student  at  a  college  or 
university;  and 

(B)  no  individual  shall  ( except  as  provided  in  the 
preceding  sentence)  be  considered  a  member  of  a  fam- 
ily for  any  of  the  purposes  of  this  title  with  respect 
to  any  month  during  all  of  which  such  individual  is  out- 
side the  United  States;  arid  for  purposes  of  this  clause 

after  an  individual  has  been  outside  the  United  States 
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for  any  period  of  30  consecutive  days,  he  shall  be  treated 
as  remaining  outside  the  United  States  until  he  has  been 

i 

in  the  United  States  for  a  period  of  30  consecutive  days. 
Meaning  of  Child 

(b)  For  purposes  of  this  title,  the  term  ''child*  means 
an  individual  who  is  neither  married  nor  (as  determined 
by  the  Secretary)  the  head  of  a  household,  and  who  is  (1) 
under  the  age  of  eighteen,  or  (2)  under  the  age  of  twenty- 
two  and  (as  determined  by  the  Secretary)  a  student  reg- 
ularly attending  a  school,  college,  or  university,  or  a  course 
of  vocational  or  technical  training  designed  to  prepare  him 
for  gainful  employment. 

Determination  of  Family  Relationships 

(c)  In  determining  whether  an  individual  is  related 
to  another  individual  by  blood,  marriage,  or  adoption,  appro- 
priate State  law  shall  be  applied. 

Income  and  Resources  of  Noncontributing  Individual 

(d)  For  purposes  of  determining  eligibility  for  and  the 
amount  of  benefits  for  any  family  there  shall  be  excluded  the 
income  and  resources  of  any  individual,  other  than  a.  parent 
of  a  child,  or  a  spouse  of  a  parent,  who  is  a  family  member, 
which,  as  determined  in  accordance  with  criteria  prescribed 
by  the  Secretary,  is  not  available  to  other  members  of  the 
family;  and  for  such  purposes  such  individual — 

(1)  in  the  case  of  a  child,  shall  be  regarded  as  a 
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member  of  the  family  for  purposes  of  determining  the 
family's  eligibility  for  such  benefits  but  not  for  purposes 
of  determining  the  amount  of  such  benefits,  and 

(2)  in  any  other  case,  shall  not  be  considered  a 
member  of  the  family  for  any  purpose. 

United  States 

(e)  For  purposes  of  this  title,  the  term  "United 
States^,  when  used  in  a  geographical  sense,  means  the 
States  and  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

Recipients  of  Assistance  for  the  Aged,  Blind,  and 
Disabled  Ineligible 

(f)  If  an  individual  is  receiving  benefits  under  title 
XX,  then,  for  the  period  for  which  such  benefits  are 
received,  such  individual  shall  not  be  regarded  as  a  mem- 
ber of  a  family  for  purposes  of  determining  the  amount  of  the 
benefits  of  the  family  under  this  title  and  his  income  and 
resources  shall  not  be  counted  as  income  and  resources  of  a 
family  under  this  title. 

OPTIONAL  STATE  SUPPLEMENTATION 

Sec.  2156.  ( a)  Any  cash  payments  which  are  made  by 

a  State  (or  political  subdivision  thereof)  on  a  regular  basis 

to  individuals  who  are  receiving  benefits  under  this  title  or 

who  would  but  for  their  income  be  eligible  to  receive  benefits 

under  this  title,  as  assistance  based  on  need  in  supplementa- 
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tion  of  such  benefits  (as  determined  by  the  Secretary) ,  shall 
be  excluded  under  section  2153(b)  (5)  in  determining  the 
income  of  such  individuals  for  purposes  of  this  title  only  if 
(1)  the  Secretary  and  such  State  enter  into  an  agreement 
which  satisfies  subsection  (b)  and  which  may  at  the  option  of 
the  State  provide  that  the  Secretary  will,  on  behalf  of  such 
State  (or  subdivision) ,  make  such  supplementary  payments 
to  all  such  individuals,  and  (2)  such  supplementary  pay- 
ments are  made  to  such  individuals  in  accordance  with  such 
agreement. 

(b)  Any  agreement  between  the  Secretary  and  a  State 
entered  into  under  subsection  ( a)  shall  provide — 

(1)  that  in  determining  the  eligibility  of  any 
family  for  supplementary  payments  on  the  basis  of  the 
income  of  the  family,  all  the  provisions  of  section 
2153(b)  will  apply,  except  that  with  respect  to  any 
quarter — 

(A)  if  benefits  are  paid  to  such  family  for 
such  quarter  under  part  A  or  part  B,  such  benefits 
will  not  be  excluded  from  income  in  applying  para- 
graph (5)  of  such  section,  and 

(B)  if  no  benefits  are  paid  to  such  family 
for  such  quarter  under  part  A  or  part  B,  the  re- 
quirement of  this  paragraph  shall  not  apply  with 

respect  to  such  family;  except  that  the  supplementary 
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payment  shall  not  be  reduced,  on  account  of  in- 
come in  excess  of  the  maximum  amount  which  such 
family  could  have  and  still  receive  such  a  benefit, 
by  an  amount  greater  than  such  excess, 
and,  if  the  agreement  provides  that  the  Secretary  will,  on 
behalf  of  the  State  (or  political  subdivision),  make  the  sup- 
plementary payments  to  individuals  receiving  benefits  under 
this  title,  shall  also  provide — 

(2)  that  such  payments  will  be  made  (subject  to 
subsection  (c) )  to  all  families  residing  in  such  State  (or 
subdivision)  who  are  receiving  benefits  under  this  title 
except  that  the  State  may,  at  its  option,  exclude — 

(A)  families  in  which  both  parents  of  the  child 
or  children  are  present,  neither  parent  is  incapaci- 
tated, and  the  male  parent  is  not  unemployed,  or 

(B)  families  described  in  subparagraph  (A) 
and  families  in  which  both  parents  of  the  child  or 
children  are  present,  neither  parent  is  incapacitated, 
and  the  male  parent  is  unemployed,  and 

(3)  such  other  rules  with  respect  to  eligibility  for 
or  amount  of  the  supplementary  payments,  and  such  pro- 
cedural or  other  general  administrative  provisions,  as  the 
Secretary  finds  necessary  ( subject  to  subsection  (c) )  to 
achieve  efficient  and  effective  administration  of  both  the 
program  which  he  conducts  under  this  title  and  the 

optional  State  supplementation. 
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(c)  Any  State  (or  'political  subdivision)  making  sup- 
plementary payments  described  in  subsection  (a)  may  at  its 
option  impose  as  a  condition  of  eligibility  for  such  payments, 
and  include  in  the  State's  agreement  with  the  Secretary 
under  such  subsection,  a  residence  requirement  which  excludes 
individuals  who  have  resided  in  the  State  (or  political  sub- 
division) for  less  than  a  minimum  period  prior  to  applica- 
tion for  such  payments. 

( d)  Any  State  which  has  entered  into  an  agreement  with 
the  Secretary  under  this  section  which  provides  that  the  Secre- 
tary will,  on  behalf  of  the  State  (or  political  subdivision), 
make  the  supplementary  payments  to  individuals  who  are  re- 
ceiving benefits  under  this  title  (or  who  would  but  for  their 
income  be  eligible  to  receive  such  benefits),  shall,  subject  to 
section  503  of  the  Social  Security  Amendments  of  1971, 
at  such  times  and  in  such  installments  as  may  be  agreed 
upon  between  the  Secretary  and  such  State,  pay  to  the  Sec- 
retary an  amount  equal  to  the  expenditures  made  by  the 
Secretary  as  such  supplementary  payments. 

Part  D — Procedural  and  General  Provisions 

PAYMENTS  AND  PROCEDURES 

'■  Payment  of  Benefits 

Sec.  2171.  (a)(1)  Benefits  under  this  title  shall  be 

paid  at  such  time  or  times  and  in  such  installments  as  will 

best  effectuate  the  purposes  of  this  title. 
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(2)  (A)  Payment  of  the  benefit  of  any  family  may  be 
made  to  any  one  or  more  members  of  the  family,  or,  if  the 
Secretary  finds,  after  reasonable  notice  and  opportunity  for 
hearing  (which  shall  be  held  in  the  same  manner  and  sub- 
ject to  the  same  conditions  as  a  hearing  under  subsection  (c) 
(1)  and  (2) )  to  the  family  member  or  members  to  whom 
the  benefits  are  (or,  but  for  this  provision,  would  be)  paid, 
that  such  member  or  members  have  such  inability  to  man- 
age funds  that  making  payment  to  such  member  or  members 
would  be  contrary  to  the  welfare  of  the  child  or  children  in 
such  family,  he  may  make  payment  to  any  person  other 
than  a  member  of  such  family  (including  an  appropriate 
public  or  private  agency)  who  is  interested  in  or  concerned 
with  the  welfare  of  the  family.  The  Secretary  shall  investi- 
gate each  case  in  which  he  has  reason  to  believe  that  a  family 
receiving  payments  under  this  title  is  unable  to  manage  such 
payments  in  accordance  with  its  best  interests. 

(B)  If  the  Secretary  makes  payment  under  subpara- 
graph (A)  to  a  person  who  is  not  a  member  of  the  family, 
he  shall  review  his  finding  under  the  preceding  sentence 
periodically  to  determine  whether  the  conditions  justifying 
such  finding  still  exist,  and,  if  they  do  not,  he  shall  discon- 
tinue making  payments  to  any  person  who  is  not  a  member 

of  the  family.  If  it  appears  to  the  Secretary  that  such  con- 
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ditions  are  likely  to  continue  beyond  a  period  specified  by 
him,  he  shall  attempt  to  secure  the  appointment  of  a  guardian 
or  other  legal  representative  for  the  family  member  with 
respect  to  whom  such  finding  is  made,  and  take  any  other 
steps  he  may  find  appropriate  to  protect  the  welfare  of  the 
child  or  children  in  the  family. 

(C)  No  part  of  the  benefits  of  any  family  may  be 
paid  to  any  member  of  such  family  who  has  failed  to  register 
as  required  by  section  2111(a),  or  who  fails  to  accept 
services  or  employment  or  participate  in  training  as  required 
by  section  2111(c),  or  who  refuses  to  accept  rehabilitation 
services  as  required  by  section  2117(b)  or  section  2132(b) ; 
and  the  Secretary  may,  if  he  deems  it  appropriate,  provide 
for  the  payment  of  such  benefits  during  the  period  of  such 
failure  to  any  person  other  than  a  member  of  such  family 
(including  an  appropriate  public  or  private  agency)  who  is 
interested  in  or  concerned  with  the  welfare  of  the  family, 
without  making  the  finding  required  by  subparagraph  (A) 
and  without  regard  to  subparagraph  (B) . 

(3)  The  Secretary  may  establish  ranges  of  incomes 
within  which  a  single  amount  of  benefits  under  this  title  shall 
apply. 

(4)  The  Secretary  may  make,  to  any  family  initially 
applying  for  benefits  under  this  title  which  is  presumptively 
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eligible  for  such  benefits  and  which  is  faced  with  financial 
emergency,  a  cash  advance  against  such  benefits  in  an  amount 
not  exceeding  $100. 

Overpayments  and  Underpayments 

(b)  Whenever  the  Secretary  finds  that  more  or  less 
than  the  correct  amount  of  benefits  has  been  paid  with  respect 
to  any  family,  proper  adjustment  or  recovery  shall,  subject 
to  the  succeeding  provisions  of  this  subsection,  be  made  by 
appropriate  adjustments  in  future  payments  to  the  family 
under  part  A  or  part  B  or  by  recovery  from  or  payment  to 
any  one  or  more  of  the  individuals  who  are  or  were  members 
thereof.  The  Secretary  shall  make  such  provision  as  he  finds 
appropriate  in  the  case  of  payment  of  more  than  the  correct 
amount  of  benefits  with  respect  to  a  family  with  a  view  to 
avoiding  penalizing  members  of  the  family  who  were  without 
fault  in  connection  with  the  overpayment,  if  adjustment  or 
recovery  on  account  of  such  overpayment  in  such  case  would 
defeat  the  purposes  of  this  title,  or  be  against  equity  or  good 
conscience,  or  (because  of  the  small  amount  involved)  impede 
efficient  or  effective  administration  of  this  title. 

Hearings  and  Review 

(c)  (1)  The  Secretary  shall  provide  reasonable  notice 

and  opportunity  for  a  hearing  to  any  individual  who  is  or 

claims  to  be  a  member  of  a  family  and  is  in  disagreement 

with  any  determination  under  this  title  ivitk  respect  to — 
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(A)  eligibility  of  the  family  for  benefits,  the  num- 
ber of  members  of  the  family,  or  the  amount  of  the  fam- 
ily's benefits,  or 

(B)  the  refusal  of  such  individual  to  register  for  or 
participate  or  continue  to  participate  in  manpower  serv- 
ices, training,  or  employment,  or  to  accept  employment 
or  rehabilitation  services, 

if  such  individual  inquests  a  hearing  on  the  matter  in  dis- 
agreement within  thirty  days  after  notice  of  such  deter- 
mination is  received. 

(2)  Determination  on  the  basis  of  such  hearing  shall  be 
made  within  ninety  days  after  the  individual  requests  the 
hearing  as  provided  in  paragraph  (1). 

(3)  The  final  determination  of  the  Secretary  after  a 
hearing  under  paragraph  (1)  shall  be  subject  to  judicial 
review  as  provided  in  section  205(g)  to  the  same  extent  as 
the  Secretary  s  final  determination  under  section  205; 
except  that  the  determination  of  the  Secretary  after  such 
hearing  as  to  any  fact  shall  be  final  and  conclusive  and  not 
subject  to  review  by  any  court. 

Procedures;  Prohibition  of  Assignments;  Representation 

of  Claimants 

(d)(1)  The  provisions  of  section  207  and  subsec- 
tions (a),  (d),  (e),  and  (f)  of  section  205  shall  apply 
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with  respect  to  this  part  to  the  same  extent  as  they  apply 
in  the  case  of  title  II. 

(2)  To  the  extent  the  Secretary  finds  it  will  promote 
the  achievement  of  the  objectives  of  this  part,  qualified  persons 
may  be  appointed  to  serve  as  hearing  examiners  in  hearings 
under  subsection  (c)  without  meeting  the  specific  standards 
prescribed  for  hearing  examiners  by  or  under  subchapter  II 
of  chapter  5  of  title  5,  United  States  Code. 

(3)  The  Secretary  may  prescribe  rules  and  regulations 
governing  the  recognition  of  agents  or  other  persons,  other 
than  attorneys  as  hereinafter  provided,  representing  claim- 
ants before  the  Secretary  under  this  part,  and  may  require 
of  such  agents  or  other  persons,  before  being  recognized  as 
representatives  of  claimants,  that  they  shall  show  that  they 
are  of  good  character  and  in  good  repute,  possessed  of  the 
necessary  qualifications  to  enable  them  to  render  such  claim- 
ants valuable  service,  and  otherwise  competent  to  advise  and 

i  assist  such  claimants  in  the  presentation  of  their  cases.  An 
attorney  in  good  standing  who  is  admitted  to  practice  be- 
for  the  highest  court  of  the  State,  Territory,  District,  or  in- 
sular possession  of  his  residence  or  before  the  Supreme  Court 
of  the  United  States  or  the  inferior  Federal  courts,  shall 
be  entitled  to  represent  claimants  before  the  Secretary.  The 
Secretary  may,  after  due  notice  and  opportunity  for  hearing, 

suspend  or  prohibit  from  further  practice  before  him  any  such 
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person,  agent,  or  attorney  who  refuses  to  comply  with  the 
Secretary's  rules  and  regulations  or  who  violates  any  provi- 
sion of  this  paragraph  for  which  a  penalty  is  prescribed.  The 
Secretary  may,  by  rule  and  regulation,  prescribe  the  maxi- 
mum fees  which  may  be  charged  for  services  performed  in 
connection  with  any  claim  before  the  Secretary  under  this 
part,  and  any  agreement  in  violation  of  such  rules  and  regu- 
lations shall  be  void.  Any  person  who  shall,  with  intent  to 
defraud,  in  any  manner  willfully  and  knowingly  deceive, 
mislead,  or  threaten  any  claimant  or  prospective  claimant  or 
beneficiary  under  this  part  by  word,  circular,  letter,  or  ad- 
vertisement, or  who  shall  knowingly  charge  or  collect  direct- 
ly or  indirectly  any  fee  in  excess  of  the  maximum  fee,  or 
make  any  agreement  directly  or  indirectly  to  charge  or 
collect  any  fee  in  excess  of  the  maximum  fee,  prescribed  by 
the  Secretary,  shall  be  deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  for  each  offense  be  punished 
by  a  fine  not  exceeding  $500  or  by  imprisonment  not  exceed- 
ing one  year,  or  both. 
Applications  and  Furnishing  of  Information  by  Families 
(e)(1)  The  Secretary  shall  prescribe  such  require- 
ments in  the  case  of  families  or  members  thereof  for  the 
filing  of  applications,  the  suspension  or  termination  of  bene- 
fits, the  furnishing  of  other  data  and  material,  and  the 
reporting  of  events  and  changes  in  circumstances,  as  may 
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be  necessary  to  determine  eligibility  for  and  amount  of 
family  assistance  benefits. 

(2)  Each  family  ivho  received  benefits  under  part  A 
or  part  B  in  a  quarter  shall  be  required,  not  later  than  30 
days  after  the  close  of  such  quarter,  to  submit  a  report  to 
the  Secretary  containing  such  information  and  in  such  form 
as  he  may  prescribe  in  order  to  enable  him  to  determine 
eligibility  for  and  the  amount  of  the  benefits  payable  to 
such  family  with  respect  to  such  quarter  as  provided  in 
section  2152(d).  In  case  of  failure  by  any  family  to  submit 
the  report  ivithin  such  30  days,  no  payment  of  benefits 
under  part  A  or  part  B  shall  be  made  to  such  family  so 
long  as  such  failure  continues. 

(3)  In  case  of  the  failure  by  any  family  to  submit  any 
other  data,  material,  or  report  required  under  paragraph  (1) , 
or  delay  by  any  individual  in  submitting  such  data,  material, 
or  report  as  so  required,  the  Secretary  shall  reduce  any 
benefits  which  may  subsequently  become  payable  to  such 
family  under  this  title  by — 

(A)  $25  in  the  case  of  the  first  such  failure 
or  delay, 

(B)  $50  in  the  case  of  the  second  such  failure  or 
delay,  and 

(C)  $100  in  the  case  of  the  third  or  a  subse- 
quent such  failure  or  delay, 
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except  where  the  family  was  without  fault  or  good  cause 
for  such  failure  or  delay  existed. 

Furnishing  of  Information  by  Other  Agencies 
(f)  The  head  of  any  Federal  agency  shall  provide 
such  information  as  the  Secretary  needs  for  purposes  of 
determining  eligibility  for  or  amount  of  benefits,  or  verifying 
other  information  with  respect  thereto. 

PENALTIES  FOR  FRAUD 

Sec.  2172.  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to  be 
made  any  false  statement  or  representation  of  a  material 
fact  in  any  application  for  any  benefit  under  this  title, 

(2)  at  any  time  knowingly  and  willfully  makes 
or  causes  to  be  made  any  false  statement  or  representa- 
tion of  a  material  fact  for  use  in  determining  rights  to  any 
such  benefit, 

(3)  having  knowledge  of  the  occurrence  of  any 
event  afecting  (A)  his  initial  or  continued  rigid  to 
any  such  benefit,  or  (B)  the  initial  or  continued  right 
to  any  such  benefit  of  any  other  individual  in  whose 
behalf  he  has  applied  for  or  is  receiving  such  benefit, 
conceals  or  fails  to  disclose  such  event  with  an  intent 
fraudulently  to  secure  such  benefit  either  in  a  greater 
amount  or  quantity  than  is  due  or  when  no  such  benefit 
is  authorized,  or 
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(4)  having  made  application  to  receive  any  such 
benefit  for  the  use  and  benefit  of  another  and  having 
received  it,  knowingly  and  willfully  converts  such  bene- 
fit or  any  part  thereof  to  a  use  other  than  for  the  use 
and  benefit  of  such  other  person, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

ADMINISTRA  TION 

Sec.  2173.  The  Secretary  of  Health,  Education,  and 
Welfare  and  the  Secretary  of  Labor  may  each  perform  any 
of  his  functions  under  this  title  (or  section  1124)  directly, 
through  arrangements  with  each  other  or  with  other  Federal 
agencies,  or  by  contract  ivith  public  or  private  agencies  pro- 
viding for  payment  in  advance  or  by  way  of  reimbursement, 
and  in  such  installments,  as  he  may  deem  necessary. 

ADVANCE  FUNDING 

Sec.  2174.  (a)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this  title,  appro- 
priations for  grants,  contracts,  or  other  payments  under 
part  A  or  part  B  (other  than  benefits  under  section  2113 
or  2131)  are  authorized  to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal  year  for  which 
they  are  available  for  obligation. 

(b)  In  order  to  effect  a  transition  to  the  advance 
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i  funding  method  of  timing  appropriation  action,  subsection 
(a)  shall  apply  notwithstanding  that  its  initial  application 
will  result  in  enactment  in  the  same  year  ( whether  in  the 
same  appropriation  Act  or  otherwise)  of  two  separate  ap- 
propriations, one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal  year. 

OBLIGATION  OF  DESERTING  PARENTS 

Sec.  2175.  In  any  case  where  an  individual  has 
deserted  or  abandoned  his  spouse  or  his  child  or  children 
and  such  spouse  or  any  such  child  (during  the  period  of 
such  desertion  or  abandonment)  is  a  member  of  a  family 
receiving  benefits  under  this  title,  such  individual  shall  be 
obligated  to  the  United  States  in  an  amount  equal  to — 

(1)  the  total  amount  of  the  benefits  paid  to  such 
family  during  such  period  with  respect  to  such  spouse 
and  child  or  children,  reduced  by 

(2)  any  amount  actually  paid  by  such  individual 
to  or  for  the  support  and  maintenance  of  such  spouse 
or  child  or  children  during  such  period,  if  and  to  the 
extent  that  such  amount  is  excluded  in  determining  the 
amount  of  such  benefits; 

except  that  in  any  case  where  an  order  for  the  support  and 
maintenance  of  such  spouse  or  any  such  child  has  been 
issued  by  a  court  of  competent  jurisdiction,  the  obligation  of 
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such  individual  under  this  subsection  ( with  respect  to  such 
spouse  or  child)  for  any  period  shall  not  exceed  the  amount 
specified  in  such  order  less  any  amount  actually  paid  by  such 
individual  ( to  or  for  the  support  and  maintenance  of  such 
spouse  or  child)  during  such  period.  The  amount  due  the 
United  States  under  such  obligation  shall  be  collected  ( to  the 
extent  that  the  claim  of  the  United  States  therefor  is  not 
paid  by  such  individual  or  otherwise  satisfied),  in  such  man- 
ner as  may  be  specified  by  the  Secretary  from  any  amounts 
otherwise  due  him  or  becoming  due  him  at  any  time  from 
any  officer  or  agency  of  the  United  States  or  under  any 
Federal  program.  Amounts  collected  under  the  preceding 
sentence  shall  be  deposited  in  the  Treasury  as  miscellaneous 
receipts. 

PENALTY  FOR  INTERSTATE  FLIGHT  TO  AVOID 
PARENTAL  RESPONSIBILITIES 

Sec.  2176.  Whoever,  being  the  parent  of  a  child  re- 
ceiving benefits  under  this  title  as  a  member  of  a  family, 
moves  or  travels  in  interstate  commerce  for  the  purpose  of 
avoiding  respojisihility  for  the  support  of  such  child  or  any 
other  responsibility  imposed  upon  him  by  or  under  any  law 
pertaining  to  the  obligations  of  a  parent  to  his  child,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  more  than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 
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REPORTS  OF  IMPROPER  CARE  OR  CUSTODY  OF 
CHILDREN 

■Sec.  2177.  Whenever  the  Secretary,  in  the  perform- 
ance of  his  functions  under  this  title,  obtains  or  comes  into 
possession  of  information  which  indicates  or  gives  him  reason 
to  believe  that  any  child  is  being  or  has  been  subjected  to 
neglect,  abuse,  exploitation,  or  other  improper  care  or  cus- 
tody, he  shall  so  advise  the  appropriate  State  or  local  child 
welfare  agency  and  the  head  of  the  Federal  department  or 
agency  (if  such  department  or  agency  is  not  the  Department 
of  which  the  Secretary  is  head)  which  is  most  directly  con- 
cerned with  or  exercises  primary  Federal  jurisdiction  over 
factual  situations  of  the  type  involved. 
ESTABLISHMENT  OF  LOCAL  COMMITTEES  TO  EVALUATE 
EFFECTIVENESS     OF     MANPOWER     AND  TRAINING 
PROGRAMS 

Sec.  2178.  (a)  The  Secretary  of  Health,  Education, 
and  Welfare  and  the  Secretary  of  Labor  (in  this  section 
referred  to  as  the  *  Secretaries)  shall  jointly  establish  or 
designate  such  local  advisory  committees  throughout  the 
United  States  as  may  be  necessary  or  appropriate  to  assist, 
them  in  evaluating  the  effectiveness  of  the  training  and  em- 
ployment programs  under  this  title,  together  with  related 
child  care,  family  planning,  and  other  services,  in  helping 

needy  families  to  become  self-supporting  and  in  otherwise 
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achieving  the  objectives  of  this  title.  Each  such  local  com- 
mittee shall  perform  its  functions  within  an  area  specified 
by  the  Secretaries  at  the  time  of  its  establishment  or  desig- 
nation; but  at  least  one  such  committee  shall  be  established 
or  designated  in  every  State. 

(b)  Each  local  advisory  committee  established  or 
designated  under  subsection  (a)  shall,  as  specified  by  the 
Secretaries,  consist  of  persons  representative  of  labor, 
business,  the  general  public,  and  units  of  local  government 
not  directly  involved  in  administering  employment  and  train- 
ing programs  under  this  title,  and  shall  have  a  chairman 
elected  by  the  committee  from  among  its  members.  Members 
of  each  local  committee  shall  be  selected  in  such  manner,  and 
r&rve  for  such  terms,  as  may  be  specified  by  the  Secretaries. 

(c)  Each  local  advisory  committee  established  or  desig- 
nated under  subsection  (a)  shall  submit  to  the  Secretaries 
at  regular  intervals  a  report  on  the  effectiveness  of  the 
programs  and  services  referred  to  in  subsection  (a)  in  the 
area  within  ivhich  it  performs  its  functions,  together  with 
its  recommendations  for  improving  such  effectiveness  and 
such  additional  information  as  the  Secretaries  may  request 
in  connection  with  such  programs  and  services. 

(d)  The  Secretaries  shall  provide  each  local  advisory 

committee  established  or  designated  under  subsection  (a) 

with  the  funds  necessary  for  the  reasonable  expenses  of  its 

members  in  the  performance  of  its  functions.  There  are 
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authorized  to  be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  subsection. 

INITIAL  AUTHORIZATION  FOR  APPROPRIATIONS  FOR 
CHILD  CARE  SERVICES 

Sec.  2179.  Of  the  sums  authorized  by  section  2101  to 
be  appropriated  for  the  fiscal  year  ending  June  30,  1973, 
not  more  than  $700,000,000  in  the  aggregate  shall  be  appro- 
priated to  the  Secretary  of  Labor  to  enable  him  to  carry  out 
his  responsibilities  under  section  2112(a)  and  to  the  Secre- 
tary of  Health,  Education,  and  Welfare  to  enable  him  to 
carry  out  his  responsibilities  under  sections  2133  (a)  and 
2134(c). 
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SELECTED  PROVISIONS  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954 

Subtitle  A — Income  Taxes 

CHAPTER  1— NORMAL  TAXES  AND  SURTAXES 

Sec.  31.  Tax  withheld  on  wages  

Sec.  35.  Partially  tax-exempt  interest  received  by  individuals  


♦1532  (b  )  (5  )      Sec.  37.  Credit  for  the  elderly. 


Sec.  107.  Rental  value  of  parsonages  

Sec.  119.  Meals  or  lodging  furnished  for  the  convenience  of  the  employer. 

Sec.  162.  Trade  or  business  expenses  .  

Sec.  172.  Net  operating  loss  deduction  

Sec.  217.  Moving  expenses  

Sec.  401.  Qualified  pension,  profit-sharing  and  stock  bonus  plans  

Sec.  403.  Taxation  of  employee  annuities  

Sec.  405.  Qualified  bond  purchase  plan  

Sec.  406.  Certain  employees  of  foreign  subsidiaries  

Sec.  407.  Certain  employees  of  domestic  subsidiaries  engaged  in  business 

outside  the  United  States  

Sec.  441.  Period  for  computation  of  taxable  income  ;  

See.  451.  General  rule  for  taxable  year  of  inclusion  1  

Sec.  501.  Exemption  from  tax  on  corporations,  certain  trusts,  etc  

Sec.  631.  Gain  or  loss  in  the  case  of  timber,  coal,  or  domestic  iron  ore  

Sec.  702.  Income  and  credits  of  partner  

Sec.  707.  Transactions  between  partner  and  partnership  

Sec.  761.  Terms  defined  .  

Sec.  911.  Earned  income  from  sources  without  the  United  States  

Sec.  931.  Income  from  sources  within  possessions  of  the  United  States  

Sec.  932.  Citizens  of  possessions  of  the  United  States  

Sec.  933.  Income  from  sources  within  Puerto  Rico..  

Sec.  1231.  Property  used  in  the  trade  or  business  and  involuntary  conver- 
sions  


SEC.  31.  TAX  WITHHELD  ON  WAGES. 

******* 

(b)  Credit  fob  Special  Refunds  of  Social  Security  Tax. — 

(1)  In  general. — The  Secretary  or  bis  delegate  may  prescribe 
regulations  providing  for  the  crediting  against  the  tax  imposed  by 
this  subtitle  of  the  amount  determined  by  the  taxpayer  or  the 
Secretary  (or  his  delegate)  to  be  allowable  under  section  6413(c) 
as  a  special  refund  of  tax  imposed  on  wages.  The  amount  allowed 
as  a  credit  under  such  regulations  shall,  for  purposes  of  this  sub- 
title, be  considered  an  amount  withheld  at  source  as  tax  under 
section  3402. 

(2)  Year  of  credit. — Any  amount  to  which  paragraph  (1)  ap- 
plies shall  be  allowed  as  a  credit  for  the  taxable  year  beginning 
in  the  calendar  year  during  which  the  wages  were  received.  If 
more  than  one  taxable  year  begins  in  the  calendar  year,  such 
amount  shall  be  allowed  as  a  credit  for  the  last  taxable  year  so 
beginning. 

******* 


*Appliee  to  taxable  years  beginning  after  December  31,  1971. 
(Sec.  532(c).) 
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SEC  35.  PARTIALLY  TAX-EXEMPT  INTEREST  RECEIVED  BY  INDI- 
VIDUALS. 

(a)  In  General. — There  shall  be  allowed  to  an  individual,  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for  the  taxable  year,  an  amount 
equal  to  3  percent  of  the  amount  received  as  interest  on  obligations  of 
the  United  States  or  on  obligations  of  corporations  organized  under 
Act  of  Congress  which  are  instrumentalities  of  the  United  States,  but 
only  if — 

(1}  such  interest  is  included  in  gross  income;  and 
(2)  such  interest  is  exempt  from  normal  tax  under  the  Act 
authorizing  the  issuance  of  such  obligations. 

(b)  Limitations  on  Amount  of  Credit. — The  credit  allowed  by 
subsection  (a)  shall  not  exceed  whichever  of  the  following  is  the 
lesser : 

(1)  the  amount  of  the  tax  imposed  by  this  chapter  for  the  tax- 
able year,  reduced  by  the  credit  allowable  under  section  33 ;  or 

(2)  3  percent  of  the  taxable  income  for  the  taxable  yoar. 

(c)  Certain  Nonresident  Aliens  Ineligible  for  Credit. — No 
credit  shall  be  allowed  under  subsection  (a)  to  a  nonresident  alien 
individual  with  respect  to  whom  a  tax  is  imposed  for  the  taxable 
year  under  section  871  (a) . 

(d)  Cross  Reference. — 

For  reduction  of  credit  under  this  section  on  account  of  amortizable 
bond  premium,  see  section  171. 


SEC.  37.  CREDIT  FOR  THE  ELDERLY. 

(a)  General  Rule. — In  the  case  of  an  individual — 
(1 )  who  has  attained  the  age  of  65  before  the 


m*?y2  close  of  the  taxable  year,  or 

*8$32(a)  '  u 


(2)  who  has  not  attained  the  age  of  65  before  the 


^Applies  to  taxable  years  beginning  after  December  31,  1971.    (Sec.  532 
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close  of  the  taxable  year  but  who  has  public  retirement 

system  pension  income  for  the  taxable  year, 
there  shall  be  allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  an  amount  equal  to  15 
percent  of  such  individual's  section  37  amount  for  such  tax- 
able year. 

(b)  Section  37  Amount. — For  purposes  of  subsec- 
tion (a) — 

(1)  In  general. — An  individual's  section  37 
amount  for  the  taxable  year  is  the  applicable  initial 
amount  determined  under  paragraph  (2),  reduced  as 
provided  in  paragraph  (3). 

(2)  Initial  amount. — The  initial  amount  is — 

(A)  $2,500  in  the  case  of  a  single  individual, 

(B)  $2,500  in  the  case  of  a  joint  return  where 
only  one  spouse  is  eligible  for  the  credit  under  this 
section, 

(C)  $3,750  in  the  case  of  a  joint  return  where 
both  spouses  are  eligible  for  the  credit  under  this 
section,  or 

(D)  $1,875  in  the  case  of  a  married  individual 
filing  a  separate  return. 

(3)  Reduction. — Except  as  provided  in  para- 
graphs (4)  and  (5)(B),  the  reduction  under  this  para- 
graph in  the  case  of  any  individual  is — 
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(A)  any  amount  received  by  such  individual 
as  a  pension  or  annuity — 

>*(i)  under  title  II  of  the  Social  Security 

Act, 

y-  (ii)  under  the  Railroad  Retirement  Act 
of  1935  or  1937,  or 

"(iii)  otherwise  excluded  from  gross  in- 
come, plus 

(B)  in  the  case  of  any  individual  who  has 
not  attained  age  72  before  the  close  of  the  taxable 
year — 

(i)  except  as  provided  in  clause  (ii),  one- 
half  the  amount  of  earned  income  received  by 
such  individual  in  the  taxable  year  in  excess  of 
$2,000,  or 

(ii)  if  such  individual  has  not  attained 
age  62  before  the  close  of  the  taxable  year,  and 
if  such  individual  (or  his  spouse  under  age  62) 
is  eligible  for  a  credit  by  reason  of  subsection 
(a)(2),  any  amount  of  earned  income  in  excess 
of  $1,000  received  by  such  i?idividual  in  the 
taxable  year. 

l{4)  Special  rules  for  determining  the 

REDUCTION  PROVIDED  IN  PARAGRAPH  (3).— 

(A)  Joint  returns. — In  the  case  of  a  joint 
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return,  the  reduction  under  paragraph  (3)  shall  be 

the  aggregate  of  the  amounts  resulting  from  applying 
paragraph  (3)  separately  to  each  spouse. 

(B)  Separate  returns  of  married  in- 
dividuals.— In  the  case  of  a  separate  return  of  a 
married  individual,  paragraph  (3)(B)(i)  shall 

Jte  applied  by  substituting  *$l,OO0'  for  <{$2,000'\ 
and  paragraph  (3)(B)(ii)  shall  be  applied  by 
substituting  (<$500»  for  *$1,000* 

(C)  NO  REDUCTION  FOR  CERTAIN  AMOUNTS 
EXCLUDED  FROM   GROSS  INCOME. — No  reduction 

shall  be  made  under  paragraph  (3)  (A)  for  any 
amount  excluded  from  gross  income  under  section 
72  (relating  to  annuities),  101  (relating  to  life 
insurance  proceeds),  104  (relating  to  compensation 
for  injuries  or  sickness),  105  (relating  to  amounts 
received  under  accident  and  health  plans),  402 
(relating  to  taxability  of  beneficiary  of  employees 
trust),  or  403  (relating  to  taxation  of  employee 
annuities). 

(5)  Special  rules  for  individuals  eligible 

UNDER  SUBSECTION  (a)(2). — 

(A)  Except  as  provided  in  subparagraph  (B), 
the  section  37  amount  of  an  individual  who  is  eligi- 
ble for,  a  credit  by  reason  of  subsection  (a)(2) 
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shall  not  exceed  such  individuals  public  retirement 
system  pension  income  for  the  taxable  year. 

(B)  In  the  case  of  a  pint  return  where  one 
spouse  is  eligible  by  reason  of  subsection  (a)  (1)  and 
the  other  spouse  is  eligible  by  reason  of  subsection 
(a)(2),  subparagraph  (A)  shall  not  apply  but 
there  shall  be  an  additional  reduction  under  para- 
graph (3)  in  an  amount  equal  to  the  excess  (if  any) 
of  $1,250  over  the  amount  of  the  public  retirement 
system  pension  income  of  the  spouse  who  is  eligible 
by  reason  of  subsection  (a)(2). 
(c)  Definitions  and  Special  Rules. — For  pur- 
poses of  this  section — 

(1)  Earned  income. — The  term  ^earned  income* 
has  the  meaning  assigned  to  such  term  in  section  911(b) , 
except  that  such  term  does  not  include  any  amount  re- 
ceived as  a  pension  or  annuity.  The  determination  of 
whether  earned  income  is  the  earned  income  of  the  hus- 
band or  the  earned  income  of  the  wife  shall  be  made  with- 
out regard  to  community  property  laws. 

"(2)  Marital  status. — Marital  status  shall  be 
determined  under  section  153. 

'(3)  Joint  RETURN.— The  term  0 'joint  return0 
means  the  joint  return  of  a  husband  and  wife  made  under 
section  6013. 
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(4)  Public  retirement  system  pension  in- 
come.— An  individual's  public  retirement  system  pension 
income  for  the  taxable  year  is  his  income  from  pensions 
and  annuities  under  a  public  retirement  system  for  per- 
sonal services  performed  by  him  or  his  spouse,  to  the  ex- 
tent included  in  gross  income  ivithout  reference  to  this 
section,  but  only  to  the  extent  such  income  does  not  rep- 
resent compensation  for  personal  services  rendered  dur- 
ing the  taxable  year.  The  amount  of  such  income  taken 
into  account  with  respect  to  any  individual  for  any  tax- 
able year  shall  not  exceed  $2,500.  For  purposes  of  this 
paragraph,  the  term  "public  retirement  system'1  means 
a  pension,  annuity,  retirement,  or  similar  fund  or  system 
established  by  the  United  States,  a  State,  a  possession  of 
the  United  States,  any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Columbia, 
(d)  Nonresident  Alien  Ineligible  for  Credit. — 
No  credit  shall  be  allowed  under  this  section  to  any  non- 
resident alien. 

*       *       *       *  * 
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*!532(b)(U) 


g  46.    Amount  of  credit 

(•)  Determination  of  amount.— 

•  ••••••••• 

(8)  Liability  for  tax. — For  purposes  of  paragraph  (2),  the  lia- 
bility for  tax  for  the  taxable  year  shall  be  the  tax  imposed  by  this 
chapter  for  such  year,  reduced  by  the  sum  of  the  credits  allowable 
under — 

(A)  section  33  (relating  to  foreign  tax  credit), 
(D)  section  35   (relating  to  partially  tax-exempt  Interest), 
and 

(C)  section  37  (relating  to<JgUgggagBt  Income).  

For  purposes  of  this  paragraph,  any  tax  imposed  for  the  taxable  year 
by  section  56  (relating  to  minimum  tax  for  tax  preferences),  section 
531  (relating  to  accumulated  earnings  tax)  section  541  (relating  to 
personal  holding  company  tax)  and  any  additional  tax  imposed  for 
the  taxable  year  by  section  1351(d)  (1)  (relating  to  recoveries  of 
foreign  expropriation  losses),  or  section  1378  (relating  to  tax  on 
certain  capital  gains  of  subchapter  S  corporations),  and  shall  not  be 
considered  tax  Imposed  by  this  chapter  for  such  year. 


credit  for 
the  elderly 


^Applies  to  taxable  years  beginning  after  December  31,  1971. 
(Sec.  532(c).) 
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CHAPTER  2 — TAX  ON  SELF-EMPLOYMENT  INCOME 


Sec.  1401.  Bate  of  tax  

Sec.  1402.  Definitions  

Sec.  1403.  Miscellaneous  provisions  

SEC.  1401.  RATE  OF  TAX. 

(a)  Old- Age,  Survivors,  and  Disability  Insurance. — In  addition 
to  other  taxes,  there  shall  be  imposed  for  each  taxable  year,  on  the  self  - 
employment  income  of  every  individual,  a  tax  as  follows : 

(1)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1967,  and  before  January  1,  1969,  the  tax  shall  be  equal  to 

5.8  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year ; 

(2)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1968,  and  before  January  1,  1971,  the  tax  Shall  be  equal  to 
6.3  percent  of  the  amount  of  the  self -employment  income  for  such 
taxable  year; 

jtSi )  o  fm  \     \  ft  \  m  *ne  case  of  any  taxable  year  beginning  after  December 

*BWl* MXJ  ^a;     glj  1970^  and  before  January  i.Atpga.  the  tax  shall  be  equal  to  __.  19/2 

6.9  percent  of  the  amount  of  the  self -employment  income  for  such  i 
*llli2(a)(l)(B)     taxable  year  ;and- 

— (4)  in  tho  ease  of  aajtoxablo  year  beginning  after  December 
*llU2(a) (1) (C)     31>  1972,  the  tax  shall  bee2pai-4ojr;0percent  of  the  amount  of 
tfaa  aolf  employment  income  for  auohtaSttMe  yoarJ 

(4)  in  the  case  of  any  taxable  year  beginning  after 
December  31,  1971,  and  before  January  1,  1975,  the 
tax  shall  be  equal  to  6.3  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable  year;  and 

(5)  in  the  case  of  any  taxable  year  beginning 
after  December  31,1974,  the  tax  shall  be  equal  to  7.0 
percent  of  the  amount  of  the  self -employment  income  for 
such  taxable  year. 


♦Applies  only  with  respect  to  taxable  years  beginning  after  December  31 $ 
1971.    (Sec.  lU2(c).) 
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#•11*2  (b)(1)(A) 


*§1U2  (b)(1)(B) 


(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  shall  be  imposed  for  each  taxable  year, 
on  the  self -employment  income  of  every  individual,  a  tax  as  follows : 
(1)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1967,  and  before  January  l,/jff?&,  the  tax  shall  be  equal  to 
0.60  percent  of  the  amount  of  the  self-employment  income  for 
such  taxable  year ; 

 (2)  in  the  case  o£  any  taxable  year  beginning  after  December 

31,  1972,  and  before  January  1,  1976,  the  tax  shall  be  equal  to 
0.65  percent  of  the*  amount  of  the  self -employment  income  for 
such  taxable  year ;  \^ 

(3)  in  the  case  of  any  taxable  year  beginning  after  December 
31,  1975,  and  before  January  1.  1980,  the  tax  shall  be  equal  to 
0.70  percent  of  the  amount  of  the_  self -employment  income  for 
such  taxable  year; 

(4)  in  the  case  of  any  taxable  year  beginning  after  December 
81, 1979,  and  before  January  1, 1987,  the  taxvshall  be  equal  to  0.80 
percent  of  the  amount  of  the  self -employment  income  for  such 
taxable  year;  and  \^ 

(5)  in  the  case  of  any  taxable  year  beginnmg^fter  December 
31,  1986,  the  tax  shall  be  equal  to  0.90  percent  of  the  amount  of 
tho  eolf  ataploymant  innnma  fnr  inrh  ti yahla  ymr  f 


1972 


(  2)  in  the  case  of  any  taxable  year  beginning  after 
December  31,  1971,  and  before  January  1,  1977,  the 
tax  shall  be  equal  to  1.2  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable  year;  and 

(3)  in  the  case  of  any  taxable  year  beginning 
after  December  31,  1976,  the  tax  shall  be  equal  to  1.3 

percent  of  the  amount  of  the  self-employment  income  for 
sutfi  taxable  year. 


^Applies  only  with  respect  to  taxable  years  beginning  after  December  31 » 
1971.    (Sec.  Ui2(c).) 
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SEC.  1402.  DEFINITIONS. 

(a)  Net  Earnings  From  Self-Emplotment. — The  term  "net  earn- 
ings from  self -employment"  means  the  gross  income  derived  by  an 
individual  from  any  trade  or  business  carried  on  by  such  individual, 
less  the  deductions  allowed  by  this  subtitle  which  are  attributable 
to  such  trade  or  business,  plus  his  distributive  share  (whether  or  not 
distributed)  of  income  or  loss  described  in  section  702(a)(9)  from 
any  trade  or  business  carried  on  by  a  partnership  of  which  he  is  a 
member ;  except  that  in  computing  such  gross  income  and  deductions 
and  such  distributive  share  of  partnership  ordinary  income  or  loss— 
*         *         «         »  * 


*§130 (b)(1) 


♦1130(b)(2) 


♦8130(b)(3) 


(9)  the  term  "possession  of  the  United  States"  as  used  in  sec- 
tions 931  (relating  to  income  from  sources  within  possessions  of 
the  United  States)  and  932  (relating  to  citizens  of  possessions  of 
the  United  States)  shall  be  deemed  not  to  include  the  Virgin 
Islands,  Guam,  or  American  Samoa ;  and 

(10)  there  shall  be  excluded  amounts  received  by  a  partner 
pursuant  to  a  written  plan  of  the  partnership,  which  meets  such 
requirements  as  are  prescribed  by  the  Secretary  or  his  delegate, 
and  which  provides  for  payments  on  account  of  retirement,  on  a 
periodic  basis,  to  partners  generally  or  to  a  class  or  classes  of 
partners,  such  payments  to  continue  at  least  until  such  partner's 
death,  if — 

(A)  such  partner  rendered  no  services  with  respect  to  any 
trade  or  business  carried  on  by  such  partnership  (or  its  suc- 
cessors) during  the  taxable  year  of  such  partnership  (or  its 
successors) ,  ending  within  or  with  his  taxable  year,  in  which 
such  amounts  were  received,  and 

(B)  no  obligation  exists  (as  of  the  close  of  the  partner- 
ship's taxable  year  referred  to  in  subparagraph  (A) )  from 
the  other  partners  to  such  partner  except  with  respect  to 
retirement  payments  under  such  plan,  and 

(C)  such  partner's  share,  if  any,  of  the  capital  of  the 
partnership  has  ben  paid  to  him  in  full  before  the  close  of 
the  partnership's  taxable  year  referred  to  in  subparagraph 


(11)  in  the  case  of  an  individual  who  has  been 
a  resident  of  the  United  States  during  the  entire  taxable 
year,  the  exclusion  from  gross  income  provided  by  sec- 
tion 911  (a)  (2)  shall  not  apply. 


♦Applies  with  respect  to  taxable  years  ending  after  December 
31,  1971.    (Sec.  130(c).) 
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If  the  taxable  year  of  a  partner  is  different  from  that  of  the  partner- 
ship, the  distributive  share  which  he  is  required  to  include  in  com- 
puting his  net  earnings  from  self-employment  shall  be  based  on  the 
ordinary  income  or  loss  of  the  partnership  for  any  taxable  year  of 
the  partnership  ending  within  or  with  his  taxable  year.  In  the  case 
of  any  trade  or  business  which  is  carried  on  by  an  individual  or  by  a 
partnership  and  in  which,  if  such  trade  or  business  were  carried  on 
exclusively  by  employees,  the  major  portion  of  the  services  would  con- 
stitute agricultural  labor  as  defined  in  section  3121  (g) — 

(1)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  not  more  than  $2,400,  the  net 
earnings  from  self-employment  derived  by  him  from  such  trade 
or  business  may,  at  his  option,  be  deemed  to  be  66%  percent  of 
such  gross  income ;  or 

(ii)  in  the  case  of  an  individual,  if  the  gross  income  derived  by 
him  from  such  trade  or  business  is  more  than  $2,400  and  the  net 
earnings  from  self-employment  derived  by  him  from  such  trade 
or  business  (computed  under  this  subsection  without  regard  to 
this  sentence)  are  less  than  $1,600,  the  net  earnings  from  self- 
employment  derived  by  him  from  such  trade  or  business  may.  at 
his  option,  be  deemed  to  be  $1,600 ;  and 

(iii)  in  the  case  of  a  member  of  a  partnership^  if  his  distribu- 
tive share  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  reduced 
by  the  sum  of  all  payments  to  which  section  707  (c)  applies)  is  not 
more  than  $2,400,  his  distributive  share  of  income  described  in 
section  702(a)  (9)  derived  from  such  trade  or  business  may,  at  his 
option,  be  deemed  to  be  an  amount  equal  to  66%  percent  of  his 
distributive  share  of  such  gross  income  (after  such  gross  income 
has  been  so  reduced) ;  or 

(iv)  in  the  case  of  a  member  of  a  partnership^  if  his  distribu- 
tive share  of  the  gross  income  of  the  partnership  derived  from 
such  trade  or  business  (after  such  gross  income  has  been  reduced 
by  the  sum  of  all  payments  to  which  section  707(c)  applies)  is 
more  than  $2,400  and  his  distributive  share  (whether  or  not  dis- 
tributed) of  income  described  in  section  702(a)  (9)  derived  from 
such  trade  or  business  (computed  under  this  subsection  without 
regard  to  this  sentence)  is  less  than  $1,600,  his  distributive  share 
of  income  described  in  section  702(a)  (9)  derived  from  such  trade 
or  business  may,  at  his  option,  be  deemed  to  be  $1,600. 

For  purposes  of  the  preceding  sentence,  gross  income  means — 

(v)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  a  cash  recipts  and  disbursements 
method,  the  gross  receipts  from  such  trade  or  business  reduced 
by  the  cost  or  other  basis  of  property  which  was  purchased  and 
sold  in  carrying  on  such  trade  or  business,  adjusted  (after  such 
reduction)  in  accordance  with  the  provisions  of  paragraphs  (1) 
through  (7)  and  paragraph  (9)  of  this  subsection;  and 

(vi)  in  the  case  of  any  such  trade  or  business  in  which  the 
income  is  computed  under  an  accrual  method,  the  gross  income 
from  such  trade  or  business,  adjusted  in  accordance  with  the  pro- 
visions of  paragraphs  (1)  through  (7)  and  paragraph  (9)  of 
this  subsection ; 

and,  for  purposes  of  such  sentence,  if  an  individual  (including  a  mem- 
ber of  a  partnership)  derives  gross  income  from  more  than  one  such 
trade  or  business,  such  gross  income  (including  his  distributive  share 
of  the  gross  income  of  any  partnership  derived  from  any  such  trade 


or  business) 
business. 
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The  preceding  sentence  and  clauses  (i)  through  (iv) 

of  the  second  preceding  sentence  shall  also  apply  in  the  case 
of  any  trade  or  business  ( other  than  a  trade  or  business  speci- 
fied in  such  second  preceding  sentence)  which  is  carried  on 
by  an  individual  who  is  self-employed  on  a  regular  basis  as 
defined  in  subsection  (i),  or  by  a  partnership  of  which  an 
individual  is  a  member  on  a  regular  basis  as  defined  in  sub- 
section (i),  but  only  if  such  individual's  net  earnings  from 
self-employment  (excluding  any  net  earnings  derived  from 
a  trade  or  business  specified  in  such  second  preceding  sen- 
tence) as  determined  without  regard  to  this  sentence  in  the 
taxable  year  are  less  than  $1,600  and  less  than  66\  percent 
of  the  sum  ( in  such  taxable  year)  of  such  individual's  gross 
income  derived  from  all  the  trades  or  businesses  carried  on 
by  him  to  which  this  sentence  refers  and  his  distributive  share 
of  the  income  or  loss  from  such  trades  or  businesses  carried 
on  by  all  the  partnerships  of  which  he  is  a  member;  except 
that  this  sentence  shall  not  apply  to  more  than  5  taxable 
years  in  the  case  of  any  individual,  and  in  no  case  in  which 
an  individual  elects  to  determine  the  amount  of  his  net  earn- 
ings from  self-employment  for  a  taxable  year  under  the  pro- 
visions of  the  two  preceding  sentences  with  respect  to  a  trade 
or  business  to  which  the  second  preceding  sentence  applies 
and  with  respect  to  a  trade  or  business  to  which  this  sentence 
applies  shall  such  net  earnings  for  such  year  exceed  $1,600. 

*Arplies  only  with  respect  to  +axable  years  befinninr  after 

December  31,  1971.    (Se««  127(c).) 
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*ilC5(b)(l)(A)(i) 
*H05(b)(l)(A)(ii) 
*Sl0$(b)(l)(A)(iii) 


(b)  Self-Employment  Income. — The  term  "self-employment  in- 
come" means  the  net  earnings  from  self-employment  derived  by  an 
individual  (other  than  a  nonresident  alien  individual)  during  any 
taxable  year ;  except  that  such  term  shall  not  include — 

(1)  that  part  of  the  net  earnings  from  self -employment  which 
is  in  excess  of — 

(A)  for  any  taxable  year  ending  prior  to  1955,  (i)  $3,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year;  and 

(B)  for  any  taxable  year  ending  after  1954  and  before 
1959,  (i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid 
to  such  individual  during  the  taxable  year ;  and 

( C)  for  any  taxable  year  ending  after  1958  and  before  1966, 
(i)  $4,800,  minus  (ii)  the  amount  of  the  wages  paid  to  such 
individual  during  the  taxable  year ;  and 

(D)  for  any  taxable  year  ending  after  1965  and  before 
1968,  (i)  $6,600,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year ;  and  10 

(E)  for  any  taxable  year  ending  after  1967,  (i)  $7,800, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year ;  and 

(F)    for  any  taxable  year  beginning  after  1971, 
^  $9,000,  minus  (ii)  the  amount  of  the  wages  paid  tc 
individual  during  the  taxable  year; 


(i) 
o  such 


ami 


*il05 (b)(1)(B) 


(G)  for  any  taxable  year  beginning  in  any 
calendar  year  after  1972,  (i)  an  amount  equal  to 
the  contribution  and  benefit  base  (as  determined 


and  before 
1973 

"$10,200 


under  section  230  of  the  Socicd  Security  Act)  which 


is  effective  for  such  calendar  year,  minus  (ii)  the 
amount  of  the  wages  paid  to  such  individual  during 

mch  taxable  year;  or 

(2)  the  net  earnings  from  self-employment,  if  such  net  earn- 
ings for  the  taxable  year  are  less  than  $400. 

#         *         *         *  * 
^Applies  only  with  respect  to  taxable  years  beginning  after  1971. 
(Sec.  105(d).) 


231 


INTERNAL  REVENUE  CODE  —  I  U*02(i) 


Regular  Basis 

(i)  An  individual  shall  be  deemed  lo  be  self-em ployed 

on  a  regular  basis  in  a  taxable  year,  or  to  be  a  member  of  a 

partnership  on  a  regular  basis  in  such  year,  if  he  had  net 

earnings  from  self-employment,  as  defined  in  the  first  sentence 

of  subsection  (a),  of  not  less  than  $400  in  at  least  two  of 

the  three  consecutive  taxable  years  immediately  preceding 

such  taxable  year  from  trades  or  businesses  carried  on  by 

such  individual  or  such  partnership. 

•         •         •         •  • 


•Appliei  only  with  respect  to  taxable  years  beginning  after 


INTERN4L  REVENUE  CODE  —  8  3101(a) 


CHAPTER  21— FEDERAL  INSURANCE  CONTRIBUTIONS 

ACT 

SUBCHAPTER  A— TAX  ON  EMPLOYEES 

SEC.  3101.  RATE  OF  TAX. 

(a)  Old- Age,  Survivors,  and  Disability  Insurance. — In  addition 
to  other  taxes,  there  is  hereby  imposed  on  the  income  of  every  indi- 
vidual a  tax  equal  to  the  following  percentages  of  the  wages  (as  defined 
in  section  3121(a) )  received  by  nun  with  respect  to  employment  (as 
defined  in  section  3121  (b) ) — 

(1)  with  respect  to  wages  received  during  the  calendar  year 
1968,  the  rate  shall  be  3.8  percent ; 

(2)  with  respect  to  wages  received  during  the  calendar  years 
1969  and  1970,  the  rate  shall  be  42  percent ; 

mi\*>f  \fm\d\  W  with  respect  to  wages  received  during  the  calendar  yeartf 

♦•UjZtaMcMA;       1971  ami  1072,  the  rate  shall  be  46  percent ;  and  ' 


«§Ui2(a)(2)(B) 


 (tf)»ii^th  roopeot  to  wages  recehea  dnrrng 

the  caleiiaat^ears  1973,  1974,  and  1975  the 
rate  shall  be  5.(T>8iceiU;  and  ■ 

(5)  with  respecOfc^wages  received  after 
December  31,  1975,  the  rate-shall  be  5  15  per- 
cent. 


(4)  with  respect  to  ivages  received  during  the 
calendar  years  1972,  1973.  and  1974,  the  rate  shall 
be  4.2  percent; 

(5)  with  respect  to  wages  received  during  the 
calendar  years  1975  and  1976,  the  rate  shall  be  5.0 
percent;  and 

(6)  with  respect  to  wages  received  after  Decem- 
ber 31,  1976,  the  rate  shall  be  6.1  percent. 


Applies  only  with  respect  to  remuneration  paid  after  December  31, 
1971.    (Sec.  lU2(c).) 
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*§1U2 (b)(2) (A) 


*8lli2  (b)(2)(B) 


(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  is  hereby  imposed  on  the  income  of  every 
individual  a  tax  equal  to  the  following  percentages  of  the  wages  (as 
denned  in  section  3121(a))  received  by  him  with  respect  to  employ- 
ment (as  denned  in  section  3121  (b) )  — 

(1)  with  respect  to  wages  received  during  the  calendar  years 
1968,  1969,  1970,y(r9ft7^Bd-49?a,  the  rate  shafl  be  0.60  percent; 

(2)  withrespoot  to  wages  received  during  the  calendar  years: 


1973. 1974,  aM4^75,  the  rate  shall  be  0.65  percent ; 

(3)  with  respect>towages  received  during  the  calendar  years 
1976, 1977, 1978,  and  1979^fche  rate  shall  be  0.70  percent; 

(4)  with  respect  to  wages~*receiyed  during  the  calendar  years 
1980,  1981,  1982,  1983,  1984,  1985/and4986,  the  rate  shall  be  0.80 
percent;  and 

(5)  with  respect  to  wages  received  after  DeceTsber  31, 1986,  the 
— rate  shall  bo  0.90  percent.1 

(2)  with  respect  to  wages  received  during  the 
calendar  years  1972,  1973,  1974,  1975,  and  1976,  the 
rate  shall  be  1.2  percent;  and 


and 


'(3)  with  respect  to  wages  received  after  Decem- 
ber 31, 1976,  the  rate  shall  be  1.3  percent. 

***** 

SUBCHAPTER  B— TAX  ON  EMPLOYERS 

SEC  3111.  RATE  OF  TAX. 

(a)  Old-Age,  Survivors,  and  Disability  Insurance. — In  addition 
to  other  taxes,  there  is  hereby  imposed  on  every  employer  an  excise 
tax,  with  respect  to  having  individuals  in  his  employ,  equal  to  the 
following  percentages  of  the  wages  (as  denned  in  section  3121(a)) 
paid  by  him  with  respect  to  employment  (as  defined  in  section 
3121(b))  — 

(1)  with  respect  to  wages  received  during  the  calendar  year 
1968,  the  rate  shall  be  3.8  percent ; 

(2)  with  respect  to  wages  received  during  the  calendar  years 
1969  and  1970,  the  rate  shall  be  4.2  percent; 

(3)  with  respect  to  wages  received  during  the  calendar  year/ 
*HU2  (a )  (3  )  (A )                1971  and  1972,  the  rate  shall  be  4.6  percent ;  and 


^Applies  only  with  respect  to  remuneration  paid  after  December 
31,  1971.    (Sec.  lU2(c).) 
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(4)  with  j^poot  to  wogoc  paid  duping  th«— 

calendar  years  T*«^  1974.  and  1975,  the  rate=;       -  ' 
shall  be  5.0  percenti^jmd 

(5)  with  respect  tonnages  paid  after 
December  31,  1975,  the  rateSfc^ll  be  5.15 

 percent. — ,    

*S1U2(*)(3)(B) 

(4)  with  respect  to  icages  paid  during  the  calen- 
dar years  1972,  1973,  and  1974,  the  rate  shall  be  4.2 
percent; 

'(5)  with  respect  to  wages  paid  during  the  calen- 
dar years  1975  and  1976,  the  rate  shall  be  5.0  percent; 
and 

(6)  with  respect  to  wages  paid  after  December  31, 
1976,  the  rate  shall  be  6.1  percent. 


♦Applies  only  with  respect  to  remuneration  paid  after  December 
31,  1971.    (Sec.  U2(c).) 
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*81U2 (b)(3)(A) 
«§1U2 (b)(3)(B) 


,(b)  Hospital  Insurance. — In  addition  to  the  tax  imposed  by  the 
preceding  subsection,  there  is  hereby  imposed  on  every  employer  an 
excise  tax,  with  respect  to  having  individuals  in  his  employ,  equal  to 
the  following  percentages  of  the  wages  (as  defined  in  section  3121(a) ) 
paid  by  him  with  respect  to  employment  (as  defined  in  section  3121 

(1)  with  respect  to  wages  paid  during  the  calendar  years  1968, 
1969, 1970.jfr9£h-ftftd4972.  the  rate  shall  be  0.60  percent ; 


(2)  witb/respoot  to  wagoe  paid  during  thooalondar  yoaro  l-9T8f- 
1974,  and  llTTS^-the. rate  shall  be  0.65  percent ; 

(3)  with  respec^te^ages  paid  during  the  calendar  years  1976, 
1977, 1978,  and  1979,  therliW^hall  be  0.70  percent ; 

(4)  with  respect  to  wages  paid-4uring  the  calendar  years  1980, 
1981,  1982,  1983,  1984,  1985,  and  19~86>^e  rate  shall  be  0.80  per- 
cent; and  ^""""--^^ 

(5)  with  respect  to  wages  paid  after  December~84><1986,  the  rate 
ohall  be  0.90  percent.8* —  


(2)  with  respect  to  wages  paid  during  the  calendar 
years  1972,  1973,  1974,  197;'),  and  1970,  the  rate  shall 
be  1.2  percent;  and 

(3)  with  respect  to  wages  paid  after  December  31, 
197^  Ike  rate  shall  he  1.3  yerceni. 


^Applies  only  with  respect  to  remuneration  paid  after  December  31,  1971. 
(Sec.  lU2(c).) 
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SUBCHAPTER  C— GENERAL  PROVISIONS 

Sec.  3121.  Definitions  

Sec.  3122.  Federal  service  Z~Z  ZZZZZZ_~ZZZZZ  _____ 

Sec.  3123.  Deductions  as  constructive  payments  ___ 

Sec  3124.  Estimate  of  revenue  reduction  """  ~~ 

Sec.  3125.  Returns  in  the  case  of  governmental  employees  in  Guan£ 

American  Samoa,  and  the  District  of  Columbia-  __ 
Sec.  3126.  Short  title  

SEC.  3121.  DEFINITIONS.  _____ 

(a)  Wages. — For  purposes  of  this  chapter,  the  term  "wages"  means 
all  remuneration  for  employment,  including  the  cash  value  of  all  re- 
muneration paid  in  any  medium  other  than  cash;  except  that  such 
term  shall  not  include — 

(1)  that  part  of  the  remuneration  which  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  para- 
*I105 (b)(2)  (1)        graphs  of  this  subsection)  equal  to  $9,000/1  

the  contribution  and  bene- 
**1105 (b)(2) (B)(1)  fit  oase  fas  determined  under  section  230  of  the  Social 
Security  Act) 

.         f,      ■  -  -  with  respect  to  em- 

ployment has  been  paid  to  an  individual  by  an  employer  during- 

**§ios(bx  tm  (it )  ™y  cnlondM  )oai  _ 

by  an  em- 
ployer during  the  calendar  year  with  respect  to  which 

such  contribution  and  benefit  base  is  effective 

,  is  paid  to  such  individual  by  such  employer 
during  such  calendar  year.  If  an  employer  (hereinafter  referred  to 
as  successor  employer)  during  any  calendar  year  acquires  substan- 
tially all  the  property  used  in  a  trade  or  business  of  another  em- 
ployer (hereinafter  referred  to  as  a  predecessor),  or  used  in  a 
separate  unit  of  a  trade  or  business  of  a  predecessor,  and  imme- 
diately after  the  acquisition  employs  in  his  trade  or  business  an 
individual  who  immediately  prior  to  the  acquisition  was  em- 
ployed in  the  trade  or  business  of  such  predecessor,  then,  for  the 
purpose  of  determining  whether  the  successor  employer  has  paid 
remuneration  (other  than  remuneration  referred  to  in  the  suc- 
ceeding paragraphs  of  this  subsection)  with  respect  to  employ- 

*§10$ (b)(2)(A)  ment  equal  to  -t9,000  „  

the  «ontribution  an*  benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act) 

to  such  individual  during  such  calendar 
year,  any  remuneration  (other  than  remuneration  referred  to  in 
the  succeeding  paragraphs  of  this  subsection)  with  respect  to  em- 
ployment paid  (or  considered  under  this  paragraph  as  having 
been  paid)  to  such  individual  by  such  predecessor  during  such 
calendar  year  and  prior  to  such  acquisition  shall  be  considered  as 
having  been  paid  by  such  successor  employer ; 

*         *         *         *  * 

^Applies  only  with  respect  to  remuneration  paid  after  December  1971. 
(Sec.  105(d).) 

*-«This  amendment  is  effective  with  respect  to  remuneration  paid  after 
1972.    (Sec.  105(b)(2)(B)(i)  and  (ii).) 
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*§107(i) 


(9)  any  payment  (.Qthor  than  vacation  or  sack  pay)  made-te- 

an  employee  after  the  monTkinwhich — 

(A)  in  the  case  of  a  man7~h^attains  the  age  of  65,  or 

(B)  in  the  case  of  a  woman,  sheMtains  the  age  of  62, 

if  such  employee  did  not  work  for  the  employe>4a4jEe  period  for 
which  auch  payment  ig  made;  


**§128(b) 


**3l28(b) 


(9)  any  payment  (other  than  vacation  or  sick 
pay)  made  to  an  employee  after  the  month  in  which  he 
attains  aye  62,  if  such  employee  did  not  work  for  the 
employer  in  the  period  for  which  such  payment  is 

made;^    _ 

(10)  remuneration  paid  by  an  employer  in  any  calendar  quar- 
ter to  an  employee  for  service  described  in  suosection  (d)  (8) 
(O)  (relating  to  home  workers) ,  if  the  cash  remuneration  paid  in 
such  quarter  by  the  employer  to  the  employee  for  such  service  is 
less  than  $50 ; 

(11)  remuneration  paid  to  or  on  behalf  of  an  employee  if  (and 
to  the  extent  that)  at  the  time  of  the  payment  of  such  remunera- 
tion it  is  reasonable  to  believe  that  a  corresponding  deduction  is 
allowable  under  section  217 ; 

(12)  (A)  tips  paid  in  any  medium  other  than  cash; 

(B)  cash  tips  received  by  an  employee  in  any  calendar  month 
in  the  course  of  his  employment  by  an  employer  unless  the  amount 
of  such  cash  tips  is  $20  or  more ;  -ep- 

(13)  any  payment  or  series  of  payments  by  an  employer  to  an 
employee  or  any  of  his  dependents  which  is  paid — 

(A)  upon  or  after  the  termination  of  an  employee's  em- 
ployment relationship  because  of  (i)  death,  (ii)  retirement 
for  disability,  or  (iii)  retirement  after  attaining  an  age  spec- 
ified in  the  plan  referred  to  in  subparagraph  (B)  or  in  a  pen- 
sionplan  of  the  employer,  and 

( B)  under  a  plan  established  by  the  employer  which  makes 
provision  for  his  employees  generally  or  a  class  or  classes  of 
his  employees  (or  for  such  employees  or  class  or  classes  of 
employees  and  their  dependents) , 

other  than  any  such  payment  or  series  of  payments  which  would 
have  been  paid  if  the  employee's  employment  relationship  had 
not  been  so  terminated^  \  »r 

(14)  any  payment  made  by  an  employer  to  a  sur- 


vivor or  the  estate  of  a  former  employee  after  the  cal- 
endar year  in  which  such  employee  died. 


*Anplies  only  with  respect  to  payments  after  1973*    (Sec.  107(j)(l)«) 

Also  see  sec  107(j)(3)  of  the  Amendments,  p.  262. 
*#Applies  in  the  case  of  any  payment  made  after  December  1971.    (Sec.  128 (c 
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(b)  Employment. — For  purposes  of  this  chapter,  the  term  "em- 
ployment" means  any  service  performed  after  1936  and  prior  to  1955 
which  was  employment  for  purposes  of  subchapter  A  of  chapter  9  of 
the  Internal  Revenue  Code  of  1939  under  the  law  applicable  to  the 
period  in  which  such  service  was  performed,  and  any  service,  of  what- 
ever nature,  performed  after  1954  either  (A)  by  an  employee  for  the 
person  employing  him,  irrespective  of  the  citizenship  or  residence  of 
either,  (i)  within  the  United  States,  or  (ii)  on  or  in  connection  with 
an  American  vessel  or  American  aircraft  under  a  contract  of  service 
which  is  entered  into  within  the  United  States  or  during  the  perform- 
ance of  which  and  while  the  employee  is  employed  on  the  vessel  or 
aircraft  it  touches  at  a  port  in  the  United  States,  if  the  employee  is 
employed  on  and  in  connection  with  such  vessel  or  aircraft  when  out- 
side the  United  States,  or  (B)  outside  the  United  States  by  a  citizen 
of  the  United  States  as  an  employee  for  an  American  employer  (as 
defined  in  subsection  (h) ) ;  except  that,  in  the  case  of  service  per- 
formed after  1954,  such  term  shall  not  include— 

*         *         ♦         *  * 

(6)  (A)  service  performed  in  the  employ  of  the  United  States 
or  in  the  employ  of  any  instrumentality  of  the  United  States,  if 
such  service  is  covered  by  a  retirement  system  established  by  a  law 
of  the  United  States;  .    '.  . ,    ,  . '    ,         i       ,  „„ 

(B)  service  performed  by  an  individual  in  the  employ  of  an 
instrumentality  of  the  United  States  if  such  an  instrumentality 
was  exempt  from  the  tax  imposed  by  section  1410  of  the  Internal 
Revenue  Code  of  1939  on  December  31,  1950,  and  if  such  service 
is  covered  by  a  retirement  system  established  by  such  instrumen- 
tality ;  except  that  the  provisions  of  this  subparagraph  shall  not  be 
applicable  ^^.^  ^rf ormed  in  the  employ  of  a  corporation  which 
is  wholly  owned  by  the  United  States;  " 
♦  (ii)  service  performed  in  the  employ  of  a  Federal  land 

bank,  a  Federal  intermediate  credit  bank,  a  bank  for  coop- 
eratives, a  Federal  land  bank  association,  a  production  credit 
association,  a  Federal  Reserve  Bank,  a  Federal  Home  Loan 
Bank,  or  a  Federal  Credit  Union ; 
***** 

(7)  service  performed  in  the  employ  of  a  State,  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality  of  any  one  or  more 
of  the  foregoing  which  is  wholly  owned  thereby,  except  that  this 
paragraph  shall  not  apply  in  the  case  of — 

(A)  service  which,  under  subsection  (j),  constitutes  cov- 
ered transportation  service, 

(B)  service  in  the  employ  of  the  Government  of  Guam 
or  the  Government  of  American  Samoa  or  any  political  sub- 
division thereof,  or  of  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby,  per- 
formed by  an  officer  or  employee  thereof  (including  a  mem- 
ber of  the  legislature  of  any  such  Government  or  political 
subdivision) ,  and,  for  purposes  of  this  title  with  respect  to 
the  taxes  imposed  by  this  chapter — 

(i)  any  person  whose  service  as  such  an  officer  or  em- 
ployee is  not  covered  by  a  retirement  system  established 
by  a  law  of  the  United  States  shall  not,  with  respect  to 
such  service,  be  regarded  as  an  employee  of  the  United 
States  or  any  agency  or  instrumentality  thereof,  and 

*See  Sec.  131(a),  Social  Security  Amendments  of  1971,  P«  263* 
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(i)  6 


the  remuneration  for  service  described  in  clause 
(including  fees  paid  to  a  public  official)  shall  be 
deemed  to  have  been  paid  by  the  Government  of  Guam 
or  the  Government  of  American  Samoa  or  by  a  political 

subdivision  thereof  or  an  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby, 
whichever  is  appropriate,-«»- 
(C)  service  performed  in  the  employ  of  the  District  of 
Columbia  or  any  instrumentality  which  is  wholly  owned 
thereby,  if  such  service  is  not  covered  by  a  retirement  system 
established  by  a  law  of  the  United  States;  except  that  the 
provisions  of  this  subparagraph  shall  not  be  applicable  to 
service  performed — 

(i)  in  a  hospital  or  penal  institution  by  a  patient  or 
inmate  thereof ; 

(ii)  by  any  individual  as  an  employee  included  under 
section  5351(2)  of  title  5,  United  States  Code-  (re- 
lating to  certain  interns,  student  nurses,  and  other 
student  employees  of  hospitals  of  the  District  of  Colum- 
bia Government  -),  other  than  as  a  medical  or  dental 
intern  or  as  a  medical  or  dental  resident  in  training; 

(iii)  by  any  individual  as  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm,  snow,  earthquake, 
flood  or  other  similar  emergency;  or 

(iv)  by  a  member  of  a  board,  committee,  or  council  of 
s-iii  cv\                                   the  District  of  Columbia,  paid  on  a  per  diem,  meeting,  or 

*S13Mb)  other  fee  basis)  ,  T 

(D)  service  performed  in  the  employ  of  the 
Government  of  Guam  (or  any  instrumentality  which 
is  wholly  owned  by  such  Government)  by  an  em- 
ployee properly  classified  as  a  temporary  or  inter- 
mittent employee,  if  such  sermctts  not  covered  by  a 
retirement  system  established  by  a  law  of  Guam; 
except  that  (i)  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to  services  performed  by  an 
elected  official  or  a  member  of  the  legislature  or  in  a 
hospital  or  penal  institution  by  a  patient  or  inmate 
thereof,  and  (ii)  for  purposes  of  this  subparagraph, 
clauses  (i)  and  (ii)  of  subparagraph  (B)  shall 
apply; 


♦Applies  with  respect  to  service  performed  on  and  after  the  first  day 
of  the  first  calendar  quarter  which  begins  on  or  after  the  date  of  the 
enactment  of  this  Act.    (Sec.  13U(c).) 

2k0 


INTERNAL  REVENUE  CODE  —  S  3121(b) (cont. ) 


*§129(a)(2) 


(8)  (A)  service  performed  by  a  duly  ordained,  commissioned, 
or  licensed  mmister  of  a  church  in  the  exercise  of  his  ministry  or 
by  a  member  of  a  religious  order  in  the  exercise  of  duties  required 
by  such  order; 

,  except  that  this  subparagraph  shall 

not  apply  to  service  performed  by  a  member  of  such  an 
order  in  "Hie  exercise  wf  m$i  duties,  if  an  election  of  cover- 
age under  subsection  (r)  is  in  effect  with  respect  to  such 
order,  or  with  respect  to  the  autonomous  subdivision  thereof 
to  which  such  member  belongs 


***** 


(10)  (A)  service  performed  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  under  sec- 
tion 501(a)  (other  than  an  organization  described  in  section 
401(a) )  or  under  section  521,  if  the  remuneration  for  such  service 
**3l35(a)(2)         is  less  than  $50; 

— (B)  oonrkja-jierformod  in  the  employ  of  a  oohool,  college,  -o*- 
university  if  such^ervtce^s-performed  by  a  student  who  is  en- 
rolled and  is  regularly  attending^la^scs-4t-sjich__school,  college, 
ar  xim  varsity ;  > —  


(B)  service  performed  in  the  employ  of— 

(i)  a  school,  college,  or  university,  or 

(ii)  an  organization  described  in  section  509 
(a)(3)  if  the  organization  is  organized,  and  at  all 
times  thereafter  is  operated,  exclusively  for  the  benefit 
of,  to  perform  the  functions  of,  or  to  carry  out  the 
purposes  of  a  school,  college,  or  university  aivd  is 
operated,  supervised,  or  controlled  by  or  in  connection 
with  such  school,  college,  or  university,  unless  it  is 


*D»te  of  enactment. 

**Applies  to  serrices  performed  after  December  31,  1971.  (Sec.  135(b).) 
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a  school,  college,  or  university  of  a  State  or  a  polit- 
ical subdivision  thereof  and  the  services  performed 
in  its  employ  by  a  student  referred  to  in  section 
218(c)(5)  of  the  Social  Security  Act  are  covered 
under  the  agreement  between  the  Secretary  of 
Health,  Education,  and  Welfare  and  such  State 
entered  into  pursuant  to  section  218  of  such  Act; 
if  such  service  is  performed  by  a  student  who  is  enrolled 
and  regularly  attending  classes  at  such  school,  college, 

or  university; 

*#*■»■* 

(i)  Computation  of  Wages  in  Certain  Cases. — 

(1)  Domestic  service. — For  purposes  of  this  chapter,  in  the 
case  of  domestic  service  described  in  subsection  (a)(7)(B), 
any  payment  of  cash  remuneration  for  such  service  which  is  more 
or  less  than  a  whole-dollar  amount  shall,  under  such  conditions 
and  to  such  extent  as  may  be  prescribed  by  regulations  made  under 
this  chapter,  be  computed  to  the  nearest  dollar.  For  the  purpose 
of  the  computation  to  the  nearest  dollar,  the  payment  of  a  frac- 
tional part  of  a  dollar  shall  be  disregarded  unless  it  amounts  to 
one-half  dollar  or  more,  in  which  case  it  shall  be  increased  to  $1. 
The  amount  of  any  payment  of  cash  remuneration  so  computed 
to  the  nearest  dollar  shall,  in  lieu  of  the  amount  actually  paid,  be 
deemed  to  constitute  the  amount  of  cash  remuneration  for  pur- 
poses of  subsection  (a)  (7)  (B). 

(2)  Service  in  the  uniformed  services. — For  purposes  of  this 
chapter,  in  the  case  of  an  individual  performing  service,  as  a 
member  of  a  uniformed  service,  to  which  the  provisions  of  sub- 
section (in)  (1)  are  applicable,  the  term  "wages"  shall,  subject  to 
the  provisions  of  subsection  (a)(1)  of  this  section,  include  as 
such  individual's  remuneration  for  such  service  only  his  basic 
pay  as  described  in  section  102(10)  of  the  Servicemen's  and  Vet- 
erans' Survivor  Benefits  Act. 

(3)  Peace  corps  volunteer  service. — For  purposes  of  this 
chapter,  in  the  case  of  an  individual  performing  service,  as  a  vol- 
unteer or  volunteer  leader  within  the  meaning  of  the  Peace  Corps 
Act,  to  which  the  provisions  of  section  3121  (p)  are  applicable, 
the  term  "wages"  shall,  subject  to  the  provisions  of  subsection 

a)  (1)  of  this  section,  include  as  such  individual's  remuneration 
or  such  service  only  amounts  paid  pursuant  to  section  5(c)  or 
6(1)  of  the  Peace  Corps  Act. 
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(4)  Service  performed  by  certain  members 
OF  RELIGIOUS  orders.— For  purposes  of  this  chapter, 
in  any  case  ivhere  an  individual  is  a  member  of  a 
religious  order  (as  defined  in  subsection  (r)(2))  per- 
forming service  in  the  exercise  of  duties  required  by  such 
order,  and  an  election  of  coverage  under  subsection  (r) 
is  in  effect  with  respect  to  such  order  or  with  respect 
to  the  autonomous  subdivision  thereof  to  which  such 
member  belongs,  the  term  'wages  shall,  subject  to  the 
provisions  of  subsection  (a)(1),  include  as  such  indi- 
vidual's remuneration  for  such  service  the  fair  market 
value  of  any  board,  lodging,  clothing,  and  other  perqui- 
sites furnished,  to  such  member  by  such  order  or  subdi- 
vision thereof  or  by  any  oilier  person  or  organization 
pursuant  to  an  agreement  with  such  order  or  subdivision, 
except  that  the  amount  included  as  such  individual's 
remuneration  under  this  paragraph  shall  not  be  less  than 
$100  a  month. 

*       *       *       *  * 


*Dat«  of  enactment. 
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(r)  Election    of    Coverage   by  Religious 
Orders. — 

(1)  Certificate  of  election  by  order. — A 

♦1129(b) 

religious  order  whose  members  are  required  to  take  a 
vow  of  poverty,  or  any  autonomous  subdivision  of  such 
order,  may  file  a  certificate  (in  such  form  and  manner, 
and  with  such  official,  as  may  be  prescribed  by  regula- 
tions under  this  chapter)  electing  to  have  the  insurance 
system  established  by  title  II  of  the  Social  Security  Act 
extended  to  services  performed  by  its  members  in  the 
exercise  of  duties  required  by  such  order  or  such  sub- 
division thereof.  Such  certificate  of  election  shall  pro- 
vide that — 

(A)  such  election  of  coverage  by  such  order 
or  subdivisiori  sJiall  be  irrevocable; 

(B)  such  election  shall  apply  to  all  current 
and  future  members  of  such  order,  or  in  the  case  of 


*Date  of  enactment 
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a  subdivision  thereof  to  all  current  and  future  mem- 
bers of  Mich  order  who  belmiy  to  such  subdivision; 

'( C )  all  services  performed  by  a  member  of 
such  an  order  or  subdivision  in  the  exercise  of  duties 
required  by  such  order  or  subdivision  shall  be 
deemed  to  have  been  performed  by  such  member 
as  an  employee  of  such  order  or  subdivision;  and 
*(D)  the  wages  of  each  member,  upon  which  such 
order  or  subdivision  shall  pay  the  taxes  imposed  by  sec- 
tions 3101  and  3111,  will  be  determined  as  provided  in 
subsection  (i)  (4) . 

■  '(2)  Definition  of  member. — For  purposes  of 
this  subsection,  a  member  of  a  religious  order  means 
any  individual  who  is  subject  to  a  vow  of  poverty  as  a 
member  of  such  order  and  icho  performs  tasks  usually 
required  (and  to  tlie  extent  usually  required)  of  an  ac- 
tive member  of  such  order  and  who  is  not  considered  re- 
tired because  of  old  age  or  total  disability. 

(3)  Effective  date  foe  election.— (A)  A 
certificate  of  election  of  coverage  shall  be  in  effect,  for 
purposes  of  subsection  (b)(8)(A)  and  for  purposes  of 
section  210(a)  (8)  (A)  of  the  Social  Security  Act,  for 
the  period  beginning  with  whichever  of  the  following  mag 
be  designated  by  the  order  or  subdivision  thereof: 

"(i)  the  first  day  of  the  calendar  quarter  in 
which  the  certificate  is  filed, 
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(ii)  the  first  day  of  the  calendar  quarter  suc- 
ceeding such  quarter,  or 

(Hi)  the  first  day  of  any  calendar  quarter  pre- 
ceding the  calendar  quarter  in  which  the  certificate  is 
filed,  except  that  such  date  may  not  be  earlier  than 
the  first  day  of  the  twentieth  calendar  quarter  preced- 
ing the  quarter  in  which  such  certificate  is  filed. 
Whenever  a  date  is  designated  under  clause  (Hi),  the 
election  shall  apply  to  services  performed  before  the 
quarter  in  which  the  certificate  is  filed  only  if  the  mem- 
ber performing  such  services  icas  a  member  at  the  time 
such  services  were  performed  and  is  living  on  the  first 
day  of  the  quarter  in  which  such  certificate  is  filed. 

(B)  If  a  certificate  of  election  filed  pursuant  to 
this  subsection  is  effective  for  one  or  more  calendar  quar- 
ters prior  to  Cue  quarter  in  which  such  certificate  is  filed, 
then — 

(i)  for  purposes  of  computing  interest  and  for 
purposes  of  section  6651  (relating  to  addition  to  tax 
for  failure  to  file  tax  return),  the  due  date  for  the  re- 
turn and  payment  of  the  tax  for  such  prior  calendar 
quarters  resulting  from  the  filing  of  such  certificate 
shall  be  the  last  day  of  the  calendar  month  follow- 
ing the  calendar  quarter  in  which  the  certificate  is 
filed;  and 
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(ii)  the  statutory  period  for  the  assessment  of 

i .- >*k&~j&ali*moi  expire  before  the  expiration  of 
3  years  from  such  due  date. 
(4)  Coordination  with  coverage  of  lay  em- 
ployees.— Notwithstanding  the  preceding  provisions  of 
this  subsection,  no  certificate  of  election  shall  become 
effective  with  respect  to  an  order  or  subdivision  thereof, 
unless — 

(A)  if  at  the  time  the  certificate  of  election  is 
filed  a  certificate  of  waiver  of  exemption  under  sub- 
section (k)  is  in  effect  with  respect  to  such  order  or 
subdivision,  such  order  or  subdivision  amends  such 
certificate  of  waiver  of- exemption  (in  such  form  and 
manner  as  may  be  prescribed  by  regulations  made 
under  this  chapter)  to  provide  that  it  may  not  be 
revoked,  or 

(B)  if  at  the  time  the  certificate  of  election  is 
filed  a  certificate  of  waiver  of  exemption  under  such 
subsection  is  not  in  effect  with  respect  to  such  order 
or  subdivision,  such  order  or  subdivision  files  such 
certificate  of  waiver  of  exemption  under  the  provi- 
sions of  such  subsection  except  that  such  certificate 
of  .waiver  of  exemption  cannot  become  effective  at  a 
later  date  than  the  certificate  of  election  and  such 

certificate  of  waiver  of  exemption  must  specify  that 
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such  certificate  of  waiver  of  exemption  may  not  be 
revoked.  The  certificate  -of  wakwr  of  exemption  re- 
quired under  this  subparagraph  shall  be  filed  not- 
withstanding the  provisions  of  subsection  (h)(3). 
*       *       *       *  * 

SEC.  3122.  FEDERAL  SERVICE. 

In  the  case  of  the  taxes  imposed  by  this  chapter  with  respect  to 
service  performed  in  the  employ  of  the  United  States  or  in  the  employ 
of  any  instrumentality  which  is  wholly  owned  by  the  United  States, 
including  service,  performed  as  a  member  of  a  uniformed  service, 
to  which  the  provisions  of  section  3121  (m)(l)  are  applicable,  and 
including  service,  performed  as  a  volunteer  or  volunteer  leader  with- 
in the  meaning  of  the  Peace  Corps  Act,  to  which  the  provisions  of 
section  3121 (p)  are  applicable,  the  determination  whether  an  indi- 
vidual has  performed  service  which  constitutes  employment  as  de- 
fined in  section  3121  (b),  the  determination  of  the  amount  of  remunera- 
tion for  such  service  which  constitutes  wages  as  defined  in  section 
3121(a),  and  the  return  and  payment  of  the  taxes  imposed  by  this 
chapter,  shall  be  made  by  the  head  of  the  Federal  agency  or  instru- 
mentality having  the  control  of  such  service,  or  by  such  agents  as 
such  head  may  designate.  The  person  making  such  return  may,  for 
convenience  of  administration,  make  payments  of  the  tax  imposed  un- 
der section  3111  with  respect  to  such  service  without  regard  to  the 
*S10$ (b)(3)(A)  -+9,000 

**§105 (b)(3)(B)  $10,000  limitation — 


contribution  and  benefit  base 


limitation 

in  sectloir3r2l(a)  (1) ,  and  he  shall  not  be  required 
to  obtain  a  refund  of  the  tax  paid  under  section  3111  on  that  part 
of  the  remuneration  not  included  in  wages  by  reason  of  section  3121 
(a)(1).  Payments  of  the  tax  imposed  under  section  3111  with  re- 
spect to  service,  performed  by  an  individual  as  a  member  of  a  uni- 
formed service,  to  which  the  provisions  of  section  3121  (m)(l)  are 
applicable,  shall  be  made  from  appropriations  available  for  the  pay 
of  members  of  such  uniformed  service.  The  provisions  of  this  sec- 
tion shall  be  applicable  in  the  case  of  service  performed  by  a  civilian 
employee,  not  compensated  from  funds  appropriated  by  the  Congress, 
in  the  Army  and  Air  Force  Exchange  Service,  Army  and  Air  Force 
Motion  Picture  Service,  Navy  Exchanges,  Marine  Corps  Exchanges, 
or  other  activities,  conducted  by  an  instrumentality  of  the  United 
States  subject  to  the  jurisdiction  of  the  Secretary  of  Defense,  at  instal- 
lations of  the  Department  of  Defense  for  the  comfort,  pleasure, 
contentment,  and  mental  and  physical  improvement  of  personnel  of 
such  Department;  and  for  purposes  of  this  section  the  Secretary  of 
Defense  shall  be  deemed  to  be  the  head  of  such  instrumentality.  The 

^Applies  only  with  respect  to  remuneration  raid  after  December  1971. 
(Sec.  105(d).) 

**£ffective  with  respect  to  remuneration  paid  after  1972.    (Sec.  105(b)(3)(B). 
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provisions  of  this  section  shall  be  applicable  also  in  the  case  of  service 
performed  by  a  civilian  employee,  not  compensated  from  funds 
appropriated  by  the  Congress,  m  the  Coast  Guard  Exchanges  or  other 
activities,  conducted  by  an  instrumentality  of  the  United  States  sub- 
ject to  the  jurisdiction  of  the  Secretary,  at  installations  of  the  Coast 
Guard  for  the  comfort,  pleasure,  contentment,  and  mental  and  physi- 
cal improvement  of  personnel  of  the  Coast  Guard ;  and  for  purposes 
of  this  section  the  Secretary  shall  be  deemed  to  be  the  head  of  such 
instrumentality. 


*iic-5(b)(U)(A) 

**il05(b)(k)(B) 


1105(b)  (h)  (A) 
*S105(b)(U)(B) 


*§i05(b)(U)(A) 
**§!05(b) (U)(B) 


SEC.  3125.  RETURNS  IN  THE  CASE  OF  GOVERNMENTAL  EMPLOYEES 
IN  GUAM,  AMERICAN  SAMOA  AND  THE  DISTRICT  OF 
COLUMBIA. 

(a)  Guam. — The  return  and  payment  of  the  taxes  imposed  by  this 
chapter  on  the  income  of  individuals  who  are  officers  or  employees 
of  the  Government  of  Guam  or  any  political  subdivision  thereof  or  of 
any  instrumentality  of  any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  and  those  imposed  on  such  Government  or 
political  subdivision  or  instrumentality  with  respect  to  having  such 
individuals  in  its  employ,  may  be  made  by  the  Governor  of  Guam  or 
by  such  agents  as  he  may  designate.  The  person  making  such  return 
may,  for  convenience  of  administration,  make  payments  of  the  tax 
imposed  under  section  3111  with  respect  to  the  service  of  such  individ- 
uals without  regard  to  the  f 9,000' 

$10,200  limit at iom 

contribution  and  benefit  base  limitation 

in  section  3121(a)(1). 

(b)  American  Samoa. — The  return  and  payment  of  the  taxes 
imposed  by  this  chapter  on  the  income  of  individuals  who  are  officers 
or  employees  of  the  Government  of  American  Samoa  or  any  political 
subdivision  thereof  or  of  any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  thereby,  and  those  imposed  on 
such  Government  or  political  subdivision  or  instrumentality  with 
respect  to  having  such  mdividuals  in  its  employ,  may  be  made  by  the 
Governor  of  American  Samoa  or  by  such  agents  as  he  may  designate. 
The  person  making  such  return  may,  for  convenience  of  administra- 
tion, make  payments  of  the  tax  imposed  under  section  3111  with 
respect  to  the  service  of  such  individuals  without  regard  to  the  .-  #9,000 


$10,200  limitation  - 

contribution  and  benefit  base 


limitation  in  section  3121  ( a )  ( 1 ) .   

(c)  District  of  Columbia.— In  the  case  of  the  taxes  imposed  by 
this  chapter  with  respect  to  service  performed  in  the  employ  of  the 
District  of  Columbia  or  in  the  employ  of  any  instrumentality  which 
is  wholly  owned  thereby,  the  return  and  payment  of  the  taxes  may  be 
made  by  the  Commissioners  of  the  District  of  Columbia  or  by  such 
agents  as  they  may  designate.  The  person  making  such  return  may, 
for  convenience  of  administration,  make  payments  of  the  tax  imposed 
by  section  3111  with  respect  to  such  service  without  regard  to  the 

.  $9,000  

$10,200  limitation  

contribution  and  benefit  base 


limitation  in  section  3121  (a)  ( 1 ) . 


■"■Applies  only  with  respect  to  remuneration  paid  after  December 
1971.    (Sec.  105(d).) 
-*#£ffective  with  respect  to  remuneration  paid  after  1972.  (Sec.  105 (b )  (U) (B ).  ) 
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CHAPTER  65— ABATEMENT  CREDITS  AND  REFUNDS 
*•***«• 

SEC  6413.  SPECIAL  RULES  APPLICABLE  TO  CERTAIN  EMPLOYMENT 
TAXES 

(a)  Adjustment  of  Tax. — 

(1)  General  rule. — If  more  than  the  correct  amount  of  tax 
imposed  by  section  3101,  3111,  3201,  3221,  or  3402  is  paid  with 
respect  to  any  payment  of  remuneration,  proper  adjustments, 
with  respect  to  both  the  tax  and  the  amount  to  be  deducted,  shall 
be  made,  without  interest,  in  such  manner  and  at  such  times  as  the 
Secretary  or  his  delegate  may  by  regulations  prescribe. 

(2)  United  states  as  employer. — For  purposes  of  this  subsec- 
tion, in  the  case  of  remuneration  received  from  the  United  States 
or  a  wholly-owned  instrumentality  thereof  during  any  calendar 
year,  each  head  of  a  Federal  agency  or  instrumentality  who  makes 
a  return  pursuant  to  section  3122  and  each  agent,  designated  by 
the  head  of  a  Federal  agency  or  instrumentality,  who  makes  a 
return  pursuant  to  such  section  shall  be  deemed  a  separate 
employer. 

(3)  Guam  or  American  Samoa  as  employer. — For  purposes 
of  this  subsection,  in  the  case  of  remuneration  received  during  any 
calendar  year  from  the  Government  of  Guam?  the  Government  of 
American  Samoa,  a  political  subdivision  of  either,  or  any  instru- 
mentality of  any  one  or  more  of  the  foregoing  which  is  wholly 
owned  thereby,  the  Governor  of  Guam,  the  Governor  of  American 
Samoa,  and  each  agent  designated  by  either  who  makes  a  return 
pursuant  to  section  3125  shall  be  deemed  a  separate  employer. 

(4)  District  of  Columbia  as  employer. — For  purposes  of  this 
subsection,  in  the  case  of  remuneration  received  during  any  cal- 
endar year  from  the  District  of  Columbia  or  any  instrumentality 
which  is  wholly  owned  thereby,  the  Commissioners  of  the  District 
of  Columbia  and  each  agent  designated  by  them  who  makes 
a  return  pursuant  to  section  3125  shall  be  deemed  a  separate 
employer. 

(b)  Overpayments  of  Certain  Employment  Taxes. — If  more  than 
the  correct  amount  of  tax  imposed  by  section  3101,  3111,  3201,  3221, 
or  3402  is  paid  or  deducted  with  respect  to  any  payment  of  remunera- 
tion and  the  overpayment  cannot  be  adjusted  under  subsection  (a) 
of  this  section,  the  amount  of  the  overpayment  shall  be  refunded  in 
such  manner  and  at  such  times  (subject  to  the  statute  of  limitations 
properly  applicable  thereto)  as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe. 
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(c)  Special  Refunds. — 

( 1 )  In  general. — If  by  reason  of  any  employee  receiving  wages 
from  more  than  one  employer  during  a  calendar  year  after  the 
calendar  year  1950  and  prior  to  the  calendar  year  1955,  the  wages 
received  by  him  during  such  year  exceed  $3,600,  the  employee 
shall  be  entitled  (subject  to  the  provisions  of  section  31(b)) 
to  a  credit  or  refund  of  any  amount  of  tax,  with  respect  to  such 
wages,  imposed  by  section  1400  of  the  Internal  Revenue  Code 
of  1939  and  deducted  from  the  employee's  wages  (whether  or 
not  paid  to  the  Secretary  or  his  delegate) ,  which  exceeds  the  tax 


*lio5(b)(5)(A) 
*ii05(fc)(5)(B) 


with  respect  to  the  first  $3,600  of  such  wages  received;  or  if  by 
reason  of  an  employee  receiving  wages  from  more  than  one  em- 
ployer (A)  during  any  calendar  year  after  the  calendar  year 
1954  and  prior  to  the  calendar  year  1959,  the  wages  received  by 
him  during  such  year  exceed  $4,200,  or  (B)  during  any  calendar 
year  after  the  calendar  year  1958  and  prior  to  the  calendar  year 
1966,  the  wages  received  by  him  during  such  year  exceed  $4,800 
or  (C)  during  any  calendar  year  after  the  calendar  year  1965  and 

Srior  to  the  calendar  year  1968,81  the  wages  received  by  him 
uring  such  year  exceed  $6,600,  or  (D)  during  any  calendar  year 
after  the  calendar  year  1967   and  prior  to  the  calendar  year  1972 

,  the  wages  received  bj  him  during      such  year  exceed  $7,800 

or  (B)  during  any  calendar  year  after  thia  ealenttr  year 

1971 

and  prior  to  the  calendar  year     1973  K 
the  wages  recelred  by  him  during  sue*  vmnr  emoeod  |9,QQQ, 

exceed  $10,200,  or 
(F)  during  any  calendar  year  after  the  calendar  year 
1972,  the  wages  received  by  him  during  such  year  ex- 
ceed the  contribution  and  benefit  base  ( as  determined 
under  section  230  of  the  Social  Security  Act)  which  is 
effective  with  respect  to  such  year, 


♦Applies  only  with  respect  to  remuneration  paid  after  December 
1971.    (Sec.  105(d).) 
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the  employee  shall  be  entitled  (subject 
to  the  provisions  of  section  31  (b) )  to  a  credit  or  refund  of  any 
amount  of  tax,  with  respect  to  such  wages,  imposed  by  section 
3101  and  deducted  from  the  employee's  wages  (whether  or  not 
paid  to  the  Secretary  or  his  delegate),  which  exceeds  the  tax  with 
respect  to  the  first  $4,200  of  such  wages  received  in  such  calendar 
year  after  1954  and  before  1959,  or  which  exceeds  the  tax  with 
respect  to  the  first  $4,800  of  such  wages  received  in  such  calendar 
year  after  1958  and  before  1966,  or  which  exceeds  the  tax  with 
respect  to  the  first  $6,600  of  such  wages  received  in  such  calendar 
year  after  1965  and  before  1968,  or  which  exceeds  the  tax  with 
respect  to  the  first  $7,800  of  such  wages  received  in  such  calendar 

jea_r^fteri967-  and  before  19727  or  which  exceed.  

*tm<(\,\(<\fr\  the  tax  with  respect  to  the  first  $9,000  of  ouoh  wages 

-(rBxupvDM  reooivod  in  ouoh  oolondag  yoag  after  1971 

the  first  $10,200  of  such  wages  re- 
ceived in  such  calendar  year  after  1971  and  before  1973, 
or  which  exceeds  the  tax  with  respect  to  an  amount  of 


such  wages  received  in  such  calendar  year  after  1972 
equal  to  the  contribution  and  benefit  base  ( as  determined 
under  section  230  of  the  Social  Security  Act)  which  is 
effective  with  respect  to  such  year  • 

(2)  Applicability  in  case  or  federal  and  state  employees, 

EMPLOYEES  OF  CERTAIN  FOREIGN  CORPORATIONS,  AND  GOVERNMENTAL 
EMPLOYEES  IN  GUAM,  AMERICAN  SAMOA,  AND  THE  DISTRICT  OF 
COLUMBIA. — 

(A)  Federal  employees. — In  the  case  of  remuneration 
received  from  the  United  States  or  a  wholly-owned  instru- 
mentality thereof  during  any  calendar  year,  each  head  of  a 
Federal  agency  or  instrumentality  who  makes  a  return  pur- 
suant to  section  3122  and  each  agent,  designated  by  the  head 
of  a  Federal  agency  or  instrumentality,  who  makes  a  return 
pursuant  to  such  section  shall,  for  purposes  of  this  subsec- 
tion, be  deemed  a  separate  employer,  and  the  term  "wages" 
includes  for  purposes  of  this  subsection  the  amount,  not  to 
exceed  $3,600  for  the  calendar  year  1951,  1952,  1953,  or  1954, 
$4,200  for  the  calendar  year  1955,  1956,  1957,  or  1958,  $4,800 
for  the  calendar  year  1959,  1960,  1961,  1962,  1963,  1964,  or 
1965,  $6,600  for  the  calendar  year  1966  or  1967.  '  $7,800  for  the 
—calendar  year  1968 ,"1969,  1970,  or  1971,  or  $9,000 
*8l05 (b)(6)  for  any  eolondar  year  oftor  1971 — 


^Applies  only  with  respect  to  remuneration  paid  after  December 
1971.    (Sec.  105(d).) 


2  £2 
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$10,200  for  the  calendar  year  1972,  or  an  amount  equal  to 
the  contribution  and  benefit  base  (as  determined  under  section 
230  of  the  Social  Security  Act)  for  any  calendar  year  after 
1972  with  respect  to  which  such  contribution  and  benefit  base 
is  effective** 

determined  by  each  such  head 
or  agent  as  prostituting  wages  paid  to  an  employee.^ 

***** 
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SOCIAL  SECURITY  ACT  AMENDMENTS  OF  1967 


*§222  (b)(1) 


Incentives  for  Economy  While  Maintaining  or  Improving  Quality  in  the 
Provision  of  Health  Services 

Sec  402.  (a)  Tko  Soorotary  of  Healthy  Education,  and  Wolf  ape- 
is  authorized  to  dggeloo  and  engage  in  experiments  under  which  - 
physicians  who  woulcL  otherwise  be  entitled  to  receive  payment  on  the 
basis  of  reasonable  charge,  and  organizations  and  institutions  which 

would  otherwise  be  entitled  to  reimbursement  or  payment  on  the  basis 
of  reasonable  cost,  for  services  provided — 

(1)  under  title  XWII  of  the  Social  Security  Act, 

(2)  under  a  State  pjan  approved  under  title  XIX  of  such 
Act,  or 

(3)  under  a  plan  developed  under  title  V  of  such  Act, 
and  which  are  selected  by  tbe  Secretary  in  accordance  with  regu- 
lations established  by  the  Secretary,  would  be  reimbursed  or  paid 
in  any  manner  mutually  agreed  upon  by  the  Secretary  and  the 
physician,  organization,  or  institution.  The  method  of  payment 
(in  the  case  of  physicians)  orVeimbursement  (in  the  case  of  an 
organization  or  mstitution)  whiqh  may  be  applied  in  such  experi- 
ments shall  be  such  as  the  Secretary  may  select,  and.  may  be  based 
on  charges  or  costs  adjusted  by  mcfontive  factors  and  may  include 
specific  incentive  payments  or  reouctions  of  payments  for  the 

Eerformance  of  specific  actions  but  in  any  case  shall  be  such  as 
e  determines  may,  through  experiment,  be  demonstrated  to  have 
the  effect  of  increasing  the  efficiency  and  economy  of  health  serv- 
ices through  the  creation  of  adcUtionamncentives  to  these  ends 
 without  adversely  affecting  the  quality  gf  oueh  sorvioos.  


(a)  (1 )  The  Secretary  of  Health,  Education,  and  Wel- 
fare is  authorized,  either  directly  or  through  grants  to  public 
or  nonprofit  private  agencies,  institutions,  and  organizations 
or  contracts  with  public  or  private  agencies,  institutions,  and 
organizations,  to  develop  and  engage  in  experiments  and 
demonstration  projects  for  the  following  purposes: 

(A)  to  determine  whether,  and  if  so  which, 
changes  in  methods  of  payment  or  reimbursement  (other 
than  those  dealt  with  in  section  222(a)  of  the  Social 


^Effective  upon  enactment. 
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Security  Amendments  of  1971)  for  health  care  and 
services  under  health  programs  established  by  the  Social 
Security  Act,  including  a  change  to  methods  based  on 
negotiated  rates,  would  have  the  effect  of  increasing  the 
efficiency  and  economy  of  health  services  under  such 
(b)(1)  programs  through  the  creation  of  additional  incentives  to 

these  ends  without  adversely  affecting  the  quality  of  such 
services; 

(B)  to  datermine  whether  ..payments  for  services 
other  than  those  for  which  payment  may  be  made  under 
such  programs  ( and  which  arc  incidental  to  services  for 
which  payment  may  be  made  under  such  programs) 
would,  in  the  judgment  of  the  Secretary,  result  in  more 
economical  provision  and  more  effective  utilization  of 
services  for  which  payment  may  be  made  under  such 
program,  where  such  services  are  furnished  by  organiza- 
tions and  institutions  which  have  the  capability  of 
providing — 

(i)  comprehensive  health  care  services, 

(ii)  mental  health  care  services  (as  defined  by 
section  401(c)  of  the  Mental  Retardation  Facilities 
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and  Community  Health  Centers  Construction  Act  of 
1963), 

(Hi)  ambulatory  health  care  services,  or 
(iv)  institutional  services  ivhich  may  substitute, 
at  lower  cost,  for  hospital  care; 
(C)  to  determine  whether  the  rates  of  payment  or 
reimbursement  for  health  care  services,  approved  by  a 
State  for  purposes  of  the  administration  of  one  or  more 

222(b)(1) 

of  its  laws,  when  utilized  to  determine  the  amount  to  be 
paid  for  services  furnished  in  such  State  under  the  health 
programs  established  by  the  Social  Security  Act,  would 
have  the  effect  of  reducing  the  costs  of  such  programs 
without  adversely  affecting  the  quality  of  such  services; 

(D )  to  determine  whether  payments  -under  such 
programs  based  on  a  single  combined  rate  of  reimburse- 
ment or  charge  for  the  teaching  activities  and  patient  care 
which  residents,  interns,  and  supervising  physicians  ren- 
der in  connection  with  a  graduate  medical  education  pro- 
gram in  a  patient  facility  would  result  in  more  equitable 
and  economical  patient  care  arrangements  without  ad- 
versely affecting  the  quality  of  such  care; 

(E)  to  determine  whether  peer  review,  utiliza- 
tion review,  and  medical  review  mechanisms  estab- 
lished on  an  areawide  or  communitywide  basis  would 


SOCIAL  SECURITY  AMENDMENTS  OF  1967  —  S  1*02  (*)  (cont . ) 


have  a  beneficial  effect  in  helping  to  assure  that  services 
provided  conform  to  appropriate  professional  standards 
for  the  provision  of  health  care  and  that  payment  for 
such  services  will  be  made — 

(i)  only  when,  and  to  the  extent,  medically 
necessary,  as  determined  in  the  exercise  of  reason- 
able limits  of  professional  discretion,  and 

'  (ii)  in  the  case  of  services  provided  by  a  hos- 
pital or  other  health  care  facility  on  an  inpatient 

ices  cannot,  consistent  with  professionally  recog- 
nized health  care  standards,  effectively  be  provided 
on  an  outpatient  basis  or  more  economically  in  an 
inpatient  health  care  facility  of  a  different  type,  as 
determined  in  the  exercise  of  reasonable  limits  of 
professional  discretion;  and 
(F)  to  determine  whether,  and  if  so  which  type 
of,  fixed  price  or  performance  incentive  contract  would 
have  the  effect   of  inducing  to  the  greatest  degree  effec- 
tive, efficient,  and  economical  performance  of  agencies 
and  organizations  making  payment  under  agreements 
or  contracts  with  the  Secretary  for  health  care  and  serv- 
ices under  health  programs  established  by  the  Social 
Security  Act. 

For  purposes  of  this  subsection,  *h£alth  programs  established 


SOCIAL  SECURITY  AMENDMENTS  OF  1967  —  §  U02(a)(cont. 


by  the  Social  Security  Act'  means  the  program  established 
by  title  XVIII  of  such  Act,  a  program  established  by  a  plan 
of  a  State  approved  under  title  XIX  of  such  Act,  and  a 
program  established  by  a  plan  of  a  State  approved  under 
title  V  of  such  Act. 

(2)  Grants,  payments  under  contracts,  and  other  ex- 
penditures made  for  experiments  and  demonstration  projects 
under  paragraph  (1)  shall  be  made  in  appropriate  part  from 
the  Federal  Hospital  Insurance  Trust  Fund  ( established  by 
section  1817  of  the  Social  Security  Act)  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund  ( established  by 
section  1841  of  the  Social  Security  Act).  Grants  and  pay- 
ments under  contracts  may  be  made  either  in  advance  or  by 
way  of  reimbursement,  as  may  be  determined  by  the  Secre- 
tary, and  shall  be  made  in  such  installments  and  on  such  con- 
ditions as  -the  Secrttarij  finds  necessary  to  carry  out  the 
purpose  of  this  section.  With  respect  to  any  such  grant,  pay- 
ment, or  other  expenditure,  the  amount  to  be  paid  from  each 
of  such  trust  funds  shall  be  determined  by  the  Secretary,  giv- 
ing due  regard  to  the  purposes  of  the  experiment  or  project 
involved. 
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#8 2t2{b ) (2 ) (A)  (k)  In  the  case  of  any  oxporimefitj  under  subsection  (a),  the  Sec- 

retary may  waive  compliance  with  the  requirements  of  titles  JLV111, 


*8222<b)(2)tC) 


*8  222(b)(2)(B) 


XIX,  and  V  of  the  Social  Security  Act  insofar  as  such  requirements 
relate  to  reimbursement  or  payment  on  the  basis  of  reasonable  cost,  or 
(in  the  case  of  physicians)  on  the  basis  of  reaaonablc  charge- 

reasonable  charge,  or  to  reimburse- 
ment or  payment  only  for  such  services  or  items  as  may 
be  specified  in  the  experiment 

;  and 

costs  incurred  in  such  experiment .in  excess  of  the  costs  which  would 
otherwise  be  reimbursed  or  paid  under  such  titles  may  be  reimbursed 
or  paid  to  the  extent  that  such  waiver  applies  to  them  (with  such  ex- 
cess being  borne  by  the  Secretary).  No  experiment  shall  be  engaged 

3ecre 


in  or  developed  under,  subsection  (a)  until  the  Secretary  obtains  the 


advice  and  recommendations  of  specialists  who  are  competent  to  evalu- 
ate the  proposed  oxpor-i 
possibilities  of  securing 


ate  the  proposed  experiment  as  to  the  soundness  of  its  objectives,  the 
productive  results,  the  adequacy  6f  resources' 


to  conduct  the  proposed^oxporimeat,  and  its  relationship  to  other  simi- 
lar cxpopimanto  already  completed  or  in  process. 


experiment  or 
demonstration 
project 


fit 


experiments 
projects 


and 


•^Effective  upon  enactment. 
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•I30U (b)(1) 


-§30U(b)(2) 
130b,  (a) 

i^830U  (b)(3) 


Sec.  1007.  Disregarding  of  Income  of  OASDI  Recipients  and  rail- 
road retirement  recipients  In  Determining  Need  For  Public  As- 
sistance 

In  addition  to  the  roquiromonto  impocod  by  law  as  a  condition  of  ap- 
proval of  a  State  plan  to  provido  aid  to  individuals  under  title  I;  X,  XIV,  or 
XVI  of  the  Social  Security  Aot 


the  requirements  which  a  State  must  meet  in  order  to 
have  supplementary  payments  made  pursuant  to  an  agree- 
ment under  section  2016  of  the  Social  Security  Act  ex- 
cluded from  income  for  purposes  of  title  XX  of  such 
Act 

,  there  is  hereby  imposed  the  requirement 
(and  the  plan  ohall  be  doomed  to  require)  that,  in  the  case  of  any  individual 
found  eligible  (as  a  result  of  the  requirement  imposed  by  this  section  or 
otherwise)  for  aid  for  any  month  uflu  March  1070  and  beforo  January^ 
1972 


"Jrrly 


for  such  a  supplementary  payment  for  any 


month 


who  also  receives  in  such  month — 
(1)  a  monthly  insurance  benefit  under  title  II  of  such  Act,  the  sum  of 
*§30lj(b)  (U)  the  aid  received  by  him^for  such  month,  plus  the  monthly  insurance  benefit 

received  by  him  in  such  month,  shall  not  be  less  than  the  sum  of  the  aid 
which  would  have  been  received  by  him  for  such  month  under,  the  Stato 
«l30U  (b  )  (5  )  -plan-  as  in  effect  for  March  1970,  plus  either 

(A)  the  monthly  insurance  benefit  which  was  or  would  have  been 
received  by  him  in  March  1970  without  regard  to  the  other  provisions 
of  this  title  plus  $4,  or 

(B)  the  monthly  insurance  benefit  which  was  or  would  have  been 
received  by  him  in  March  1970  under  the  provisions  of  this  title, 

(Sec.  30U(*).) 


♦Effective  upon  enactment* 

**Effective  July  1,  1972.    (Sec.  30U(b).) 


[the  supplemen- 
tary payment 


the  State  plan 
approved  under 
title  I,  X, 
XIV,  or  XVI  of 
the  Social  Secu- 
rity Act 
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**§30U(b)(U) 


**§30U (b)(6) 


tary  payment 


whichever  is  less  (whether  this  requirement  is  satisfied  by  disregarding  a 

portion  of  his  monthly  insurance  benefit  or  otherwise),  or 

(2)  a  monthly  payment  of  annuity  or  pension  under  the  Railroad  Retire- 
ment Act  of  1937  or  the  Railroad  Retirement  Act  of  1935,  the  sum  of  -tfae^  -fche  supplenien- 
aid  received  by  him  in  such  month,  plus  the  monthly  payment  of  such  an- 
nuity or  pension  received  by  him  in  such  month  (not  including  any  part  of 
such  annuity  or  pension  which  is  disregarded  under  section  1006) ,  shall 
(except  as  otherwise  provided  in  the  succeeding  sentence)  not  be  less  than 
the  sum  of  the  aid  which  would  have  been  received  by  him  for  such  month 
under  such  plan  as  in  effect  for  March  1970,  plus  either 

(A)  the  monthly  payment  of  annuity  or  pension  which  was  or  would 
have  been  received  by  him  in  March  1970  without  regard  to  the  provi- 
sions of  any  Act  enacted  after  May  30,  1970,  and  before  December  31, 
1970,  which  provides  general  increases  in  the  amount  of  such  amount 
of  such  monthly  payment  of  annuity  or  pension  plus  $4,  or 

(B)  the  monthly  payment  of  annuity  or  pension  which  was  or  would 
have  been  received  by  him  in  March  1970,  taking  into  account  the 
provisions  of  such  Act  (if  any), 

whichever  is  less  (whether  this  requirement  is  satisfied  by  disregarding  a 
portion  of  his  monthly  payment  of  annuity  or  pension  or  otherwise). 

Notwithstanding  the  preceding  provisions  of  this  section, 
State  supplementary  payments  under  an  agreement  under 
section  2016  of  the  Social  Security  Act  which  do  not  other- 
wise meet  the  specific  requirements  of  such  provisions  shall 
nevertheless  be  deemed  to  meet  such  requirements  for 
any  month  if  in  computing  the  supplementary  pay- 
ment of  any  individual  receiving  monthly  insurance  benefits 
under  title  II  of  such  Act,  or  an  annuity  or  pension  under 
the  Railroad  Retirement  Act  of  1937,  not  less  than  S4  of 
such  benefit,  annuity,  or  pension  is  disregarded  or  excluded 
from  income  in  addition  to  any  amounts  which  would  other- 
wise be  so  disregarded  or  excluded. 


-ineffective  July  1,  1972.    (Sec.  30U(b).) 
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Sec.  107(j) 

(3)  (A)  In  the  case  of  a  man  who  attains  or  will  aitain 
age  62  in  1972,  the  figure  "65"  in  sections  214(a)(1), 
:  223(c)(1)(A),  209(i),  and  216(i)(3)(A)  of  the  Social 
Security  Act  and  section  3121(a)  (9)  of  the  Internal  Rev- 
enue Code  of  1954  shall  be  deemed  to  read  "64". 

(B)  In  the  case  of  a  man  who  attains  or  will  attain  age 
62  in  1973,  the  figure  "65"  in  sections  214(a)(1),  223(c) 
(1)(A),  209 (i),  and  216(i)(3)(A)  of  the  Social  Se- 
curity. Act  and  section  3121(a)(9)  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  deemed  to  read  "63". 
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COVERAGE  ^OF  FEDERAL  HOME  LOAN  BANK  EMPLOYEES 
Sec.  131.  (a)  The  provisions  of  section  210(a)(6) 
(B)(ii)  of  the  Social  Security  Act  and  section  3121(b) 
(6)  (B)  (ii)  of  the  Internal  Revenue  Code  of  1954.  inso- 
far as  they  relate  to  service  performed  in  the  employ  of  a 

I 

Federal  home  loan  bank,  shall  be  effective — 

(1)  with  respect  to  all  service  performed  in  the 
employ  of  a  Federal  home  loan  bank  on  and  after  the 
first  day  of  the  first  calendar  quarter  which  begins  on 
or  after  the  date  of  the  enactment  of  this  Act;  and 

(2)  in  the  case  of  individuals  who  are  in  the  em- 
ploy of  a  Federal  home  loan  bank  on  such  first  day, 
with  respect  to  any  service  performed  in  the  employ  of 
a  Federal  home  loan  bank  after  the  last  day  of  the  sixth 
calendar  year  preceding  the  year  in  which  this  Act  is 
enacted;  but  this  paragraph  sliall  be  effective  only  if  an 
amount  equal  to  the  taxes  imposed  by  sections  3101  and 
3111  of  such  Code  with  respect  to  the  services  of  all  such 
individuals  performed  in  the  employ  of  Federal  home 
loan  banks  after  the  last  day  of  the  sixth  calendar  year 
preceding  the  year  in  which  this  Act  is  enacted  are 
paid  under  the  provisions  of  section  3122  of  such  Code 
by  July  1,  1072,  or  by  such  later  date  as  may  be  pro- 
vided in  an  agreement  entered  into  before  such  date 
with  the  Secretary  of  the  Treasury  or  his  delegate  for 
purposes  of  this  paragraph. 
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See.  139 

(g)  For  the  purpose  of  Federal  income,  estate,  and  gift 
taxes,  any  gift  or  bequest  to  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance  Trust  Fund, 
or  the  Federal  Supplementary  Medical  Insurance  Trust 
Fund,  or  to  the  Department  of  Health,  Education,  and 
Welfare,  or  any  part  or  officer  thereof,  for  the  benefit  of  any 
of  such  Funds  or  any  activity  financed  through  any  of  such 
Funds,  which  is  accepted  by  the  Managing  Trustee  of  such 
Trust  Funds  under  the  authority  of  section  201(i)  of  the 
Social  Security  Act,  shall  be  considered  as  a  gift  or  bequest 
to  or  for  the  use  of  the  United  States  and  as  made  for  exclu- 
sively public  purposes. 
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Sec.  222 

s 

REPORT  ON  PLAN  FOR  PROSPECTIVE  REIMBURSEMENT; 
EXPERIMENTS  AND  DEMONSTRATION  PROJECTS  TO 
DEVELOP  INCENTIVES  FOR  ECONOMY  IN  THE  PROVI- 
SION   OF   HEALTH  SERVICES 

Sec.  222.  (a)(1)  The  Secretary  of  Health,  Education, 
and  Welfare,  directly  or  through  contracts  with  public  or 
private  agencies  or  organizations,  shall  develop  and  carry 
out  experiments  and  demonstration  projects  designed  to  de- 
termine the  relative  advantages  and  disadvantages  of  various 
alternative  methods  of  making  payment  on  a  prospective 
basis  to  hospitals,  extended  care  facilities,  and  other  pro- 
viders of  services  for  care  and  services  provided  by  them 
under  title  XVIII  of  the  Social  Security  Act  and  under 
State  plans  approved  under  titles  XIX  and  V  of  such  Act, 
including  alternative  methods  for  classifying  providers,  for 
establishing  prospective  rates  of  payment,  and  for  imple- 
menting on  a  gradual,  selective,  or  other  basis  the  estab- 
lishment of  a  prospective  payment  system,  in  order  to 
stimulate  such  providers  through  positive  financial  incen- 
tives to  use  their  facilities  and  personnel  more  efficiently  and 

thereby  to  reduce  the  total  costs  of  the  health  programs 
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involved  without  adversely  affecting  the  quality  of  services 

by  containing  or  lowering  the  rale  of  increase  in  provider 

costs  that  has  been  and  is  being  experienced  under  the  exist- 

ing  system  of  retroactive  cost  reimbursement. 

(2)  The  experiments  and  demonstration  projects  devel- 
oped under  paragraph  (1)  shall  be  of  sufficient  scope  and 
shall  be  carried  out  on  a  wide  enough  scale  to  permit  a  thor- 
ough evaluation  of  the  alternative  methods  of  prospective 
payment  under  consideration  while  giving  assurance  that  the 
results  derived  from  the  experiments  and  projects  will  obtain 
generally  in  the  operation  of  the  programs  involved  (with- 
out committing  such  programs  to  the  adoption  of  any  pro- 
spective payment  system  either  locally  or  nationally). 

(3)  In  the  case  of  any  experiment  or  demonstration 
project  under  paragraph  (1),  the  Secretary  may  waive  com- 
pliance with  the  requirements  of  titles  XVIII,  XIX,  and  Y 
of  the  Social  Security  Act  insofar  as  such  requirements  relate 
to  methods  of  payment  for  services  provided;  and  costs  in- 
curred in  such  experiment  or  project  in  excess  of  those  which 
would  otherwise  be  reimbursed  or  paid  under  such  titles  may 
be  reimbursed  or  paid  to  the  extent  that  such  waiver  applies 
to  them  (with  such  excess  being  borne  by  the  Secretary). 
No  experiment  or  demonstration  project  shall  be  developed 
or  carried  out  under  paragraph  (1)  until  the  Secretary  ob- 
tains the  advice  and  recommendations  of  specialists  who  are 
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competent  <lo~  evaluate  iJic  proposed  experiment  or  project  as 
to  the  soundness  of  its  objectives,  tin  possibilities  of  securing 
productive  results,  the  adequacy  of  resources  to  conduct  it, 
and  its  relationship  to  other  similar  experiments  or  projects 
already  completed  or  in  process. 

(4)  Grants,  payments  under  contracts,  and  other  ex- 
penditures made  for  experiments  and  demonstration  projects 
under  this  subsection  shall  be  made  in  appropriate  part 
from  the  Federal  Hospital  Insurance  Trust  Fund  ( estab- 
lished by  section  1817  of  the  Social  Security  Act)  and 
the  Federal  Supplementary  Medical  Insurance  Trust 
Fund  (established  by  section  1841  of  the  Social  Se- 
curity Act).  Grants  and  payments  under  contracts 
may  be  made  either  in.  advance  or  by  way  of  reim- 
bursement, as  may  be  determined  by  the  Secretary,  and  shall 
be  made  in  such  installments  and  on  such  conditions  as  the 
Secretary  finds  necessary  to  carry  out  the  purpose  of  this 
subsection.  With  respect  to  any  such  grant,  payment,  or 
other  expenditure,  the  amount  to  be  paid  from  each  of  such 
trust  funds  shall  be  determined  by  the  Secretary,  giving  due 
regard  to  the  purposes  of  the  experiment  or  project  involved. 

(5)  The  Secretary  shall  submit  to  the  Congress  no  later 
than  July  1,  1973,  a  full  report  on  the  experiments  and. 
demonstration  projects  carried  out  under  thin  subsection  and 
on  the  cxpci'ience  of  other  programs  with  respect  to  pro- 
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spective  reimbursement  together  with  any  related  data  and 
materials  which  he  may  consider' appropriate.  Such  report 
shall  include  detailed  recommendations  with  respect  to  the 
specific  methods  which  could  be  used  in  the  full  imple- 
mentation of  a  system  of  prospective  payment  to  providers  of 
services  under  the  programs  involved. 


268 


SOCIAL  SECURITY  AMENDMENTS  OF  1971-  g  273 


Sec.  273 

STUDY  OF  CHIROPRACTIC  COVERAGE 
Sec  273.  The  Secretary,  utilizing  the  authority  con- 
ferred by  section  1110  of  the  Social  Security  Act,  shall 
conduct  a  study  of  the  coverage  of  services  'performed  by  chi- 
ropractors under  State  plans  approved  under  title  XIX  of 
such  Act  in  order  to  determine  whether  and  to  what  extent 
such  services  should  be  covered  under  the  supplementary 
medical  insurance  .program  under  part  B  of  title  XVIII  of 
such  Act,  giving  particular  attention  to  the  limitations  which 
should  be  placed  upon  any  such  coverage  and  upon  payment 
therefor.  Such  study  shall  include  one  or  more  experimental, 
pilot,  or  demonstration  projects  designed  to  assist  in  provid- 
ing unden^  controlled,  conditions  the  information  necessary  to 
achieve  the  objectives  of  the  study.  The  Secretary  shall  re- 
port the  results  of  such  study  to  the  Congress  within  two 
years  offer  tho  rlatp  of  the  enactment  of  this  Act.  together 
with  his  findings  and  recommendations  based  on  such  study 
(and  on  such  other  information  as  he  may  consider  relevant 
concerning  experience  with  the  coverage  of  chiropractors  by 
public  and  private  plans) . 
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Sec.  h02 

(r)  Beferences  in  any  law,  regulation,  State  plan,  or 
other  document  to  any  provision  of  part  A  of  title  IV  of  the 
Social  Security  Act  which  is  redesignated  by  this  section 

shall  to  the  extent  appropriate  (from  and  after  the  effective 
date  of  the  amendments  made  by  this  section)  be  considered 
to  be  references  to  such  provision  as  so  redesignated. 
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TITLE  V— MISCELLANEOUS 
Part  A — Effective  Dates  and  General  Provisions 

EFFECTIVE  DATE  FOR  TITLES  III  AND  IV 

Sec.  501.  The  amendments  and  repeals  made  by  titles 
III  and  IV  of  this  Act  and  by  this  part  and  parts  B  and  E  of 
this  title  shtdl  become  effective  ( and  section  9  of  the  Act  of 
April  19,  1950  (25  U.S.C.  639),  is  repealed  effective)  on 
July  1,  1972,  except  as  otherwise  specifically  indicated,  and 
except  that — 

(1)  sections  2133  and  2134  of  the  Social  Security 
Act,  as  added  by  section  401  of  this  Act,  shall  be  effective 
upon  the  enactment  of  this  Act, 

(2)  the  amendments  made  by  title  IV  of  this  Act, 
insofar  as  they  apply  to  families  in  ivhich  both  parents  of 
the  child  or  children  involved  are  present,  neither  parent 
is  incapacitated,  and  the  male  parent  is  not  unemployed, 
shall  not  become  effective  until  January  1,  1973,  and 

(3)  appropriations  for  administrative  expenses  in- 
curred during  the  fiscal  year  ending  June  30,  1972,  in 
developing  the  staff  and  facilities  necessary  to  place 
in  operation  the  programs  established  by  titles  XX  and 

XXI  of  the  Social  Security  Act,  as  added  by  this  Act, 
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and  for  child  care  furnished  pursuant  to  section  508 
during  su,h  fiscal  year,  may  be  included  in  an  appro- 
priation Act  for  such  fteal  year. 

Sec.  502(g) 

(2)  The  Secretary  of  Health,  Education,  and  Welfare 

may  by  regulation  provide  that  the  amendment  made  by  sub- 
section (a) — 

(A)  shall  not  apply  with  respect  to  individuals  and 
families  in  any  State  until  the  expiration  of  such  period 
of  time  (not  exceeding  30  days)  after  July  1,  1972, 
as  he  finds  necessary  to  avoid  the  interruption  of  such 
individuals  and  families  income  in  the  transition  from 
the  programs  of  assistance  under  prior  law  to  the  pro- 
grams of  assistance  under  titles  XX  or  XXI  of  the 
Social  Security  Act  (as  added  by  this  Act)  ;  and 

(B)  shall  not  apply  (in  such  cases  as  he  may 

specify)  with  respect  to  individuals  and  families  first 
becoming  eligible  for  benefits  under  title  XX  or  XXI  of 

the  Social  Security  Act  after  July  1,  1972,  until  the 

expiration  of  such  period  of  time  (not  exceeding  30 

days)  after  the  first  day  of  such  eligibility  as  he  fi?id$ 
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necessary  to  avoid  the  interruption  of  such  individuals' 
and  families1  income. 

(3)  In  any  case  where  the  Secretary  postpones  the  appli- 
cation of  the  amendment  made  by  subsection  (a)  for  a  period 
of  time  as  provided  in  subparagraph  (A)  or  (B)  of  para- 
graph (2),  each  individual  or  family  with  respect  to  whom 
the  postponement  applies  (and  who  had  been  certified  to 
receive  a  coupon  allotment  under  the.  Food  Stain?)  Act  of 
1964  for  the  month  immediately  preceding  the  first  day  of 
such  period)  shall  be  authorized  to  purchase  during  such 
period  the  same  coupon  allotment  (at  the  same  charge  there- 
for) which  such  individual  or  family  had  been  certified  to 
receive  for  such  month  immediately  preceding  the  first  day  of 
such  period. 
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LIMITATION  ON  FISCAL  LIABILITY  OF  STATES  FOR 
OPTIONAL  STATE  SUPPLEMENTATION 

Sec.  503.  (a)(1)  The  amount  payable  to  the  Secretary 
by  a  State  for  any  fiscal  year  pursuant  to  its  agreement  or 
agreements  under  sections  2016  and  2156  of  the  Social 
Security  Act  shall  not  exceed  the  non-Federal  share  of  ex- 
penditures as  aid  or  assistance  for  quarters  in  the  calendar 

year  1971  under  the  plans  of  the  State  approved  under 
tiiles  I,  X,  XIV,  and  XVI,  and  part  A  of  title  IV,  of 
the  Social  Security  Act  (as  defined  in  subsection  (c)  of 
this  section). 

(2)  Paragraph  (1)  of  this  subsection  shall  only  apply 
with  respect  to  that  portion  of  the  supplementary  payments 
made  by  the  Secretary  on  behalf  of  the  State  under  such 
agreements  in  any  fiscal  year  ivhich  does  not  exceed  in  the 
case  of  any  individual  or  family  the  difference  between — 
(A)  the  adjusted  payment  level  under  the  appro- 
priate approved  plan  of  such  State  as  in  effect  for  Janu- 
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ary  1971  (as  defined  in  subsection  (b)  of  this  section), 

and 

(B)  the  benefits  under  title  XX  or  XXI  of  the  Social 
Security  Act,  plus  income  not  excluded  under  section 
2012(b)  or  2153(b)  of  such  Act  in  determining  such 
benefits,  paid  to  such  individual  or  family  in  such  fiscal 
year, 

and  shall  not  apply  with  respect  to  supplementary  payments 
to  any  individual  or  family  ivho  ( i)  is  not  required  by  sec- 
tion 2016  or  2156  of  such  Act  to  be  included  in  any  such 
agreement  administered  by  the  Secretary  and  (ii)  would  have 
been  ineligible  (for  reasons  other  than  income)  for  payments 
under  the  appropriate  approved  State  plan  as  in  effect  for 
January  1971. 

(b)(1)  For  purposes  of  subsection  (a),  the  term  "ad- 
justed payment  level  under  the  appropriate  approved  plan 
of  a  State  as  in  effect  for  January  197V  means  the  amount 
of  the  money  payment  which  an  individual  or  family  ( of  a 
given  size)  with  no  other  income  would  have  received  under 
the  plan  of  such  State  approved  under  title  I,  X,  XIV,  or 
XVI,  or  part  A  of  title  IV,  of  the  Social  Security  Act,  as 
may  be  appropriate,  and  in  effect  for  January  1971;  except 
that  the  State  may,  at  its  option,  increase  such  payment  level 

with  respect  to  any  such  plan  by  an  amount  which  does  not 
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exceed  the  sum  of — 

(A)  a  payment  level  modification  (as  defined  in 
paragraph  (2)  of  this  subsection)  with  respect  to  such 
plan,  and 

(B)  the  bonus  value  of  food  stamps  in  such  State 
for  January  1.971  (as  defined  in  paragraph  (3)  of  this 
subsection). 

(2)  For  purposes  of  paragraph  (1),  the  term  "payment 
level  modification"  with  respect  to  any  State  plan  means  that 
amount  by  which  a  State  which  for  January  1971  made 
money  payments  under  such  plan  to  individuals  or  families 
with  no  other  income  which  were  less  than  100  per  centum  of 
its  standard  of  need  could  have  increased  such  money  pay- 
ments without  increasing  (if  it  reduced  its  standard  of  need 
under  such  plan  so  that  such  increased  money  payments 

equaled  100  per  centum  of  such  standard  of  need)  the  non- 
Federal  share  of  expenditures  as  aid  or  assistance  for  quar- 
ters in  calendar  year  1971  under  the  plans  of  such  Staie 
approved  under  titles  I,  X,  XIV,  and  XVI,  and  part  A  of 
title  IV,  of  the  Social  Security  Act. 

(3)  For  purposes  of  paragraph  (1),  the  term  "bonus 
value  of  food  stamps  in  a  State  for  January  197V  (with 
respect  to  an  individual  or  a  family  of  a  given  size)  means — 

(A)  the  face  value  of  the  coupon  allotment  which 

would  have  been  provided  to  such  an  individual  or 
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family  under  the  Food  Stamp  Act  of  1964  for  January 

1971,  reduced  by 

(B)  the  charge  which  such  an  individual  or  family 

would  have  paid  for  such  coupon  allotment, 
if  the  income  of  such  individual  or  family,  for  purposes  of 
determining  the  charge  it  would  have  paid  for  its  coupon 
allotment,  had  been  equal  to  the  adjusted  payment  level  under 
the  State  plan  (including  any  payment  level  modification 
with  respect  to  the  plan  adopted  pursuant  to  paragraph  (2) 
(but  not  including  any  amount  under  this  paragraph) ).  The 
total  face  value  of  food  stamps  and  the  cost  thereof  in  Janu- 
ary 1971  shall  be  determined  in  accordance  with  rules  pre- 
scribed by  the  Secretary  of  Agriculture  in  effect  in  such 
month. 

(c)  For  purposes  of  this  section,  the  term  "non-Federal 

share  of  expenditures  as  aid  or  assistance  for  quarters  in 

the  calendar  year  1971  under  the  plans  of  a  State  approved 

under  titles  I,  X,  XIV,  and  XVI,  and  part  A  of  title  IV}  of 

the  Social  Security  Act"  means  the  difference  between — 

(1)  the  total  expenditures  in  such  quarters  under 

such  plans  for  aid  or  assistance  (excluding  emergency 

assistance  under  section  406(e)  (1)  (A)  of  the  Social 

Security  Act,  foster  care  under  section  408  of  such  Act, 

expenditures  authorized  under  section  1119  of  such  Act 
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for  repairing  the  home  of  an  individual  who  was  receiv- 
ing aid  or  assistance  under  one  of  such  plans,  and  bene- 
fits in  the  form  of  institutional  services  in  intermediate 
care  facilities  authorized  under  section  1121  of  such 
Act  (as  such  sections  were  in  effect  prior  to  the  enact- 
ment of  this  Act)  ),  and 

(2)  the  total  of  the  amounts  determined  under  sec- 
tions 3,  403,  1003,  1403,  and  1603  of  the  Social  Se- 
curity Act,  under  section  1118  of  such  Act,  and  under 
section  9  of  the  Act  of  April  19,  I960,  for  such  State 
with  respect  to  such  expenditures  in  such  quarters. 

ASSISTANT  SECRETARY  OF  LABOR  FOR  THE 
OPPORTUNITIES  FOR  FAMILIES  PROGRAM 
Sec.  506.  (a)  There  shall  be  in  the  Department  of 
Labor  an  Assistant  Secretary  for  the  Opportunities  for  Fam- 
ilies Program,  who  shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  and  shall  be  the 
principal  officer  of  the  Department  in  carrying  out  the  func- 
tions, powers,  and  duties  vested  in  the  Secretary  of  Labor  by 
part  A  of  title  XXI  of  the  Social  Security  Act  ( and  by  parts 
C  andD  of  such  title  with  respect  to  the  families  and  benefits 
to  which  part  A  of  such  title  relates),  including  the  making  of 
grants,  contracts,  agreements,  and  arrangements,  the  prow 
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sion  of  child  care  services,  the  adjudication  of  claims,  and 
the  discharge  of  all  other  authority  vested  in  the  Secretary  by 
such  parts.  The  Assistant  Secretary  for  the  Opportunities  for 
Families  Program  shall  have  sole  responsibility  within  the 
Department  of  Labor,  subject  to  the  supervision  and  direction 
of  the  Secretary  of  Labor,  for  the  administration  of  the  pro- 
gram established  by  part  A  of  such  title  XXI. 

TRANSITIONAL  ADMINISTRATIVE  PROVISIONS 
Sec.  507.  In  order  for  a  State  to  be  eligible  for  any  pay- 
ments pursuant  to  title  IV,  V,  XVI,  or  XIX  of  the  Social 
Security  Act  with  respect  to  expenditures  for  any  quarter  in 
the  fiscal  year  ending  June  30,  1973,  and  for  the  purpose  of 
providing  an  orderly  transition  from  State  to  Federal  admin- 
istration of  assistance  programs  for  adults  and  families  icith 
children,  such  State  shall  enter  into  agreements  with  the  Sec- 
retary of  Health,  Education,  and  Welfare  and  the  Secretary 
of  Labor  under  which  the  State  agencies  responsible  for  ad- 
ministering or  for  supervising  the  administration  of  the  plans 
approved  under  titles  7,  X,  XIV,  and  XVI  and  part  A  of 
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title  IV  of  the  Social  Security  Act  will,  on  behalf  of  the  Secre- 
taries, administer  all  or  such  part  or  parts  of  the  programs 
established  by  sections  301  and  401  of  this  Act  (other  than 
the  manpower  services,  training,  employment,  and  child  care 
provisions  of  the  program  established  by  part  A  of  title  XXI 
of  the  Social  Security  Act  as  added  by  section  401  of  this 
Act),  during  such  portion  of  the  fiscal  year  ending  June  30, 
1973,  as  may  be  provided  in  such  agreements;  except  that  no 
such  agreement  shall  apply,  in  the  administration  of  the  pro- 
gram established  by  section  401  of  this  Act,  with  respect  to 
any  family  in  which  both  parents  are  present,  neither  parent 
is  incapacitited,  and  the  male  parent  is  not  unemployed. 
CHILD  CARE  SERVICES  FOR  AFDC  RECIPIENTS  DURING 
TRANSITIONAL  PERIOD 

Sec.  508.  Until  the  close  of  June  30,  1972,  the  Secre- 
tary of  Health,  Education,  and  Welfare  may  utilize  his  au- 
thority under  section  2133  of  the  Social  Security  Act  (as 
added  by  section  401  of  this  Act)  to  provide  for  the  furnish- 
ing of  child  care  services  for  members  of  families  who  are 
entitled  to  receive  services  under  part  A  of  title  IV  of  the 
Social  Secirity  Act  and  who  need  child  care  services  in 
order  to  accept  and  participate  in  employment  or  to  partici- 
pate in  a  work  incentive  program  under  part  C  of  such  title, 
as  though  such  family  members  were  individuals  referred 

pursuant  to  section  2132(a)  of  such  Act. 
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RATE   SUPPLEMENTAL    PAYMENTS  BUSING 
HUNSITIONiL  FEWOD 

Sec.  509.  (a)  In  order  to  be  eligible  for 
any  payments  pursuant  to  title  IV,  V,  XVI. 
j  or  XIX  of  the  Social  Security  Act  with  respect 
to  expenditures  for  any  quarter  beginning 
,  alter  June  80.  1*78.  and  lor  the  purpose  of 

assuring  that  needy  Individuals  and  families 
J  *U1  not  suffer  an  automatic  reduction  in 
;  their  aid  or  assistance  by  reason  of  the 
j»actment  of  this  Act,  any  state  which  as  of 
*iiy  1,  1073,  does  hot  have  in  effect  agree- 
ments entered  ( into  pursuant  to  sections 
016  and  3156  of  the  Social  Security  Act 
ich  either  specify  the  payment  levels 
ereundef  or  are  federally  administered 
sail,  for  each  month  beginning  with  July  i 
973  and  continuing  until  the  close  of  June 
978  or  until  the  State  (whether  before  or 
Iter  the  close  of  June  1073)  enters  into  (and 
|as  In  effect)  agreements  pursuant  to  such 
ctlons  which  specify  such  levels  or  are  so 
ihistered,  or  otherwise  takes  affirmative 
gtlon  to  the  contrary  on  the  basis  of  leg- 
ation (other  than  legislation  which1  pre- 
_  ats  the  State  from  entering  into  such 
;  Agreements),  make  supplementary  payments 
\  Meeting  the  requirements  of  such  sections 
epfa  each  Individual  or  family  who  Is  eligible 
'  for  benefits  under  title  XX  or  ry/r  of  the 
|  Social  Security  Act,  as  added  by  this  Act, 
|  to  such  extent  and  in  such  amounts  as  may 
be  necessary  to  assure  -th at  the  total  of  such 
|  benefits  and  such  supplementary  payments 

teat  least  equal  to —  ' 
-  "  (1)  the  amount  of  the  aid  or  assistance 
which  would  be  payable  to  such  Individual 
••■«  family  under  the  appropriate  plan  of  such 
State  approved  under  title  I,  X.  XIV,  or  XVI, 
or  part  A  of  title  IV,  of  the  Social  Security 
Act,  as  in  effect  in  June  1971,  or,  if  the  State 
toy  affirmative  action  modifies  such  plan  after 
iune  1971  and  before  July  1973,  as  In  effect 
|  after  such  modification  becomes  effective,  if 
"»uch  plar*  (as  so  in  effect)  had  continued  in 
iffett  through  such  month  after  June  1973. 
Plus  , 

s  ,<9)  the  bonus  value  of  the  food  stamps 
Hrfcieh  were  provided  (or  were  available)  to 
ch  individual  or  family  under  the  Food 
p'  Apt  of  1964  for  June  1971  or  for  the 
i  tn  which  a  modification  referred  to 
^  paragraph  (1)  becomes  effective, 
rffer  purposes  of  this  subsection,  an  agree- 
ment entered  Into  "pursuant  to  section  2016 
j  pr  3186  of  tie  Social  Security  Act  is  federally 
'  jfcdmlnistered  If  it  provides  that  the  Secretary 
f  Of  Health,  Education,  and  Welfare  will,  on 
j  behalf  of  the  State,  make  the  supplementary 
lyrnents  under  such  agreement  to  ln- 
Ividuals  or  families  eligible  therefor. 
'  <b)  Supplementary  payments  made  as  pro- 
'  14  subsection  (a)  Shall  be  considered 
slstance  excludable  from  income  under 

?6 jfeis{b) (*)  c*.ate«Tj(»>(S).  ; 


*Added  by  Committee  of  the  Whole  House  on  June  22,  1971. 
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HOSPITAL  INSURANCE  BENEFITS  FOR  THE  DISABLED 

Sec.  22.  Individuals  under  age  65 — 

(1)  who  have  been  entitled  to  annuities  for  not  less 
than  24  consecutive  months  during  each  of  which  the  first 
proviso  of  section  3(c)  could  have  applied  on  the  basis 
of  an  application  which  has  been  filed  under  paragraph 
4  or  5  of  section  2(a) ,  and  are  currently  entitled  to  such 
annuities,  or  who  are  entitled  to  annuities  under  para- 
graph 2  or  3  of  section  2(a)  and  could  have  been  paid 
annuities  for  not  less  than  24  consecutive  months  under 
section  223  of  the  Social  Security  Act  if  their  service  as 
employees  were  included  in  the  term  'employment'  as  de- 
fined in  that  Act,  or 

(2)  ivho  have  been  entitled  to  annuities  under  sec- 
tion 5(a)  on  the  basis  of  disability,  or  could  have  been  so 
entitled  had  they  not  been  entitled  on  the  basis  of  age  or 

had  they  not  been  entitled  under  section  5(b)  on  the  basis 
of  having  the  custody  of  children,  for  not  less  than  24 

consecutive  months  during  each  of  which  the  first  proviso 

of  section  3(e)  could  have  been  applied  on  the  basis  of 

disability  if  an  application  for  disability  benefits  had  been 

filed,  or 
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(3)  who  have  been  entitled  to  annuities  for  not 
less  than  24  consecutive  months  under  section  5(c)  on 
the  basis  of  a  disability  (within  the  meaning  of  section 
5(1)  (1)  (ii) )  or  who  could  have  been  includible  as  dis- 
abled children  for  not  less  than  24  consecutive  months  in 
the  computation  of  an  annuity  under  the  first  proviso  in 
section  3(e)  and  could  currently  be  includible  in  such  a 
computation, 

shall  be  certified,  by  the  Board  in  the  same  manner,  for  the 
same  purposes,  and  subject  to  the  same  conditions,  restric- 
tions, and  other  provisions  as  individuals  specifically  de- 
scribed in  section  21,  and  also  subject  to  the  same  conditions, 
restrictions,  and  other  provisions  as  are  disability  benefici- 
aries under  title  II  of  the  Social  Security  Act  in  connection 
with  their  eligibility  for  hospital  insurance  benefits  under  part 
A  of  title  XVIII  of  such  Act  and  their  eligibility  to  enroll 
under  part  B  of  such  title  XV III;  and  for  the  purposes  of 
this  Act  and  title  XVIII  of  the  Social  Security  Act,  individ- 
uals certified  as  provided  in  this  section  shall  be  considered 

individuals  described  in  and  certified  under  such  section  21. 
Notwithstanding  the  other  provisions  of  this  section  it  shall 

not  apply  to  any  individual  who  -  could  not  be  taken  into 
account  on  the  basis  of  disability/  in  calculating  the  annuity 
under  the  first  proviso  of  section  3(e)  without  regard  to  the 
second  paragraph  of  such  section. 
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§2011.  Congressional  declaration  of  policy. 

It  is  hereby  declared  to  be  the  policy  of  Congress, 
In  order  to  promote  the  general  welfare,  that  the 
Nation's  abundance  of  food  should  be  utilized  coop- 
eratively by  the  States,  the  Federal  Government, 
local  governmental  units,  and  other  agencies  to 
safeguard  the  health  and  well-being  of  the  Nations 
population  and  raise  levels  of  nutrition  among  low- 
income  households.  The  Congress  hereby  finds  that 
the  limited  food  purchasing  power  of  low-income 
households  contributes  to  hunger  and  malnutrition 
among  members  of  such  households.  The  Congress 
further  finds  that  increased  utilization  of  food  in 
establishing  and  maintaining  adequate  national 
levels  of  nutrition  will  promote  the  distribution  in  a 
beneficial  manner  of  our  agricultural  abundances 
an;'  will  strengthen  our  agricultural  economy,  as  well 
as  result  in  more  orderly  marketing  and  distribution 
of  food.  To  alleviate  such  hunger  and  malnutrition, 
a  food  stamp  program  is  herein  authorized  which 
will  permit  low-income  households  to  purchase  a 
nutritionally  adequate  diet  through  normal  channels 
of  trade 


§2012.  Definitions. 

As  used  in  this  chapter — 

(a)  The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

(b)  The  term  "food"  means  any  food  or  food 
product  for  human  consumption  except  alcoholic 
beverages,  tobacco,  those  foods  which  are  identi- 
fied on  the  package  as  being  imported,  and  meat 
and  meat  products  which  are  imported. 

(c)  The  term  "coupon"  means  any  coupon, 
stamp,  or  type  of  certificate  issued  pursuant  to 
the  provisions  of  this  chapter. 

(d)  The  term  "coupon  allotment"  means  the 
total  value  of  coupons  to  be  issued  to  a  household 
during  each  month  or  other  time  period. 
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(e)  The  term  "household''shall  mean  a  group  of  related  individ- 
uals (including  legally  adopted  children  and  legally  assigned  foster 
children)  or  non-related  individuals  over  age  GO  who  are  not  resi- 
dents of  an  institution  or  boarding  house,  but  are  living  as  one  eco- 
nomic unit  sharing  common  cooking  facilities  and  for  whom  food  is 
customarily  purchased  in  common.  The  term  'household'  shall  also 
mean  (1)  a  single  individual  living  alone  who  has  cooking  facilities 
and  who  purchases  and  prepares  food  for  home  consumption,  or  (2) 
an  elderly  person  who  meets  the  requirements  of  section  10(h)  of 
this  Act. 

No  person  who  is  determined  to  be  an 
*§502(a)  eligible  individual  or  eligible  spouse  under  section  2011(a) 
of  the  Social  Security  Act,  and  no  member  of  a  family  which 
is  determined  to  be  an  eligible  family  under  section  2152(a) 
of  such  Act,  shall  be  considered  to  be  a  member  of  a  household 
or  an  elderly  person  for  the  purposes  of  this  Act. 


(f  >  The  term  "retail  food  store"  means  an  estab- 
lishment, including  a  recognized  department 
thereof,  or  a  house-to-house  trade  route  which 
sells  food  to  households  tor  home  consumption. 
It  shall  also  mean  a  political  subdivision  or  a  pri- 
vate nonprofit  organization  that  meets  the  require- 
ments  of  section  2019(h)  of  this  title. 

<g>  The  term  "wholesale  food  concern"  means 
an  establishment  which  sells  food  to  retail  food 
stores  for  resale  to  households. 

(h)  The  term  "etato  agenoy"  moano  the  ogenoy 
sje  *§502  (b)  of  the  state  government  wh^cjiJ^a^iwiipnii'TTnTTty' 

for  the  adm'nist'-a^*"  PI  EEefederally  aided  pub- 


(h)  The  term* State  agency \  with  respect  to  any  State, 
means  the  agency  of  State  government  which  is  designated  by 
the  Secretary  for  purposes  of  carrying  out  this  Act  in  such 
State,  or,  if  and  to  the  extent  that  the  Secretary  so  elects,  the 
Federal  agency  administering  title  XX  or  XXI  of  the  Social 
Security  Act  in  such  State. 


*Effective  as  provided  in  §502(g)(2)  of  the  Social  Security 

Amendments  of  1971.     See  p.  ^72 
^Effective  July  1,   1972  ( sec .   502 (g)  ( 1) )  .  see  sec'  502(g)(3),  p. 
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(i)  The  term  "bank"  means  member  or  non- 
member  banks  of  the  Federal  Reserve  System. 

(j)  The  term  "State"  means  the  fifty  States  and 
the  District  of  Columbia,  Guam,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States. 

(k)  The  term  "food  stamp  program"  means  any 
program  promulgated  pursuant  to  the  provisions 
of  this  chapter. 

(Z)  The  term  "elderly  person"  shall  mean  a  per- 
son sixty  years  of  age  or  over  who  is  not  a  resident 
of  an  institution  or  boarding  house,  and  who  is 
living  alone,  or  with  spouse,  whether  or  not  he  has 
cooking  facilities  in  his  home. 

(m)  The  term  "authorization  to  purchase  card" 
means  any  document  issued  by  the  State  agency 
to  an  eligible  household  which  shows  the  face 
value  of  the  coupon  allotment  the  household  is 
entitled  to  be  issued  on  presentment  of  such  docu-  1 
ment  and  the  amount  to  be  paid  by  such  household 
for  such  allotment. 

§2013.  Establishment  of  program. 

(a)  Use  of  coupons;  redeemability. 

The  Secretary  is  authorized  to  formulate  and 
administer  a  food  stamp  program  under  which,  at 
the  request  of  the  State  agency,  eligible  households 
within  the  State  shall  be  provided  with  an  oppor- 
tunity to  obtain  a  nutritionally  adequate  diet 
through  the  issuance  to  them  of  a  coupon  allotment 
which  shall  have  a  greater  monetary  value  than  the 
charge  to  be  paid  for  such  allotment  by  eligible 
households.  The  coupons  so  received  by  such  house- 
holds shall  be  used  only  to  purchase  food  from  retail 
food  stores  which  have  been  approved  for  participa- 
tion in  the  food  stamp  program.  Coupons  issued  and 
used  as  provided  in  this  chapter  shall  be  redeemable 
at  face  value  by  the  Secretary  through  the  facilities 
of  the  Treasury  of  the  United  States. 

(b)  Distribution  of  federally  donated  foods. 

In  areas  where  the  food  stamp  program  is  in 
operation,  there  shall  be  no  distribution  of  federally 
donated  foods  to  households  under  the  authority  of 
any  other  law  except  that  distribution  thereunder 
may  be  made:  (1)  during  temporary  emergency  sit- 
uations when  the  Secretary  determines  that  com- 
mercial channels  of  food  distribution  have  been  dis- 
rupted; (2)  for  such  period  of  time  as  the  Secretary 
determines  necessary,  to  effect  an  orderly  transition 
in  an  area  in  which  the  distribution  of  federally 
donated  foods  to  households  is  being  replaced  by  a 
food  stamp  program;  or  (3)  on  request  of  the  State 
agency:  Provided,  That  the  Secretary  shall  not 
approve  any  plan  established  under  this  chapter 
which  permits  any  household  to  simultaneously  par- 
ticipate in  both  the  food  stamp  program  and  the 
distribution  of  federally  donated  focds  under  this 
clause  (3) . 

(c)  Regulations. 

The  Secretary  shall  issue  such  regulations,  not 
inconsistent  with  this  chapter,  as  he  deems  necessary 
or  appropriate  for  the  effective  and  efficient  ad- 
ministration of  the  food  stamp  program. 
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§2014.  Eligibility  standards. 

(a)  Income  and  other  financial  resources  of  house- 
holds as  substantial  limiting  factors. 

Except  for  the  temporary  participation  of  house- 
holds that  are  victims  of  a  disaster  as  provided  in 
subsection  (b)  of  this  section,  participation  in  the 
food  stamp  program  shall  be  limited  to  those  house- 
holds whose  income  and  other  financial  resources  are 
determined  to  be  substantial  limiting  factors  in  per- 
mitting them  to  purchase  a  nutritionally  adequate 
diet. 

(b)  Uniform  national  standards;  minimum  criteria; 
income  tax  dependency  claims;  temporary  emer- 
gency standards;  special  standards  for  Puerto 
Rico,  Guam,  and  Virgin  Islands. 

The  Secretary,  in  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  establish 
uniform  national  standards  of  eligibility  for  partici- 
pation by  households  in  the  food  stamp  program  and 
no  plan  of  operation  submitted  by  a  State  agency 
shall  be  approved  unless  the  standards  of  eligibility 
meet  those  established  by  the  Secretary.  The  stand- 
ards established  by  the  Secretary,  at  a  minimum, 
shall  prescribe  the  amounts  of  household  income  and 
other  financial  resources,  including  both  liquid  and 
nonliquid  assets,  to  be  used  as  criteria  of  eligibility. 
Any  household  which  includes  a  member  who  has 
reached  his  eighteenth  birthday  and  who  is  claimed 
as  a  dependent  child  for  Federal  income  tax  pur- 
poses by  a  taxpayer  who  is  not  a  member  of  an  eli- 
gible household,  shall  be  ineligible  to  participate  in 
any  food  stamp  program  established  pursuant  to 
this  chapter  during  the  tax  period  such  dependency 
is  claimed  and  for  a  period  of  one  year  after  expira- 
tion of  such  tax  period.  The  Secretary  may  also 
establish  temporary  emergency  standards  of  eligi- 
bility, without  regard  to  income  and  other  financial 
resources,  for  households  that  are  victims  of  a  dis- 
aster which  disrupted  commercial  channels  of  food 
distribution  when  he  determines  that  such  house- 
holds are  in  need  of  temporary  food  assistance,  and 
that  commercial  channels  of  food  distribution  have 
again  become  available  to  meet  the  temporary  food 
needs  of  such  households:  Provided,  That  the  Sec- 
retary shall  in  the  case  of  Puerto  Rico,  Guam,  and 
the  Virgin  Islands,  establish  special  standards  of 
eligibility  and  coupon  allotment  schedules  which 
reflect  the  average  per  capita  income  and  cost  of 
obtaining  a  nutritionally  adequate  diet  in  Puerto 
Rico  and  the  respective  territories;  except  that  in 
no  event  shall  the  standards  of  eligibility  or  coupon 
allotment  schedules  so  used  exceed  those  in  the  fifty 
States. 

(c)  Employment  of  able-bodied  adults;  excepted  per- 
sons; refusal  of  work  dining  strike  or  lockout. 

Notwithstanding  any  other  provisions  of  law,  the 
Secretary  shall  include  in  the  uniform  national 
standards  of  eligibility  to  be  prescribed  under  sub- 
section (b)  of  this  section  a  provision  that  each  State 
agency  shall  provide  that  a  household  shall  not  be 
eligible  for  assistance  under  this  chapter  if  it  in- 
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eludes  an  able-bodied  adult  person  between  the  ages 
of  eighteen  and  sixty-five  (except  mothers  or  other 
members  of  the  household  who  have  the  responsi- 
bility of  care  of  dependent  children  or  of  incapaci- 
tated adults,  bona  fida  students  in  any  accredited 
school  or  training  program,  or  persons  employed  and 
working  at  least  30  hours  per  week)  who  either  (a) 
fails  to  register  for  employment  at  a  State  or  Federal 
employment  office  or,  when  impractical,  at  such  other 
appropriate  State  or  Federal  office  designated  by  the 
Secretary,  or  (b)  has  refused  to  accept  employment 
or  public  work  at  not  less  than  (i)  the  applicable 
State  minimum  wage,  (ii)  the  applicable  Federal 
minimum  wage,  (iii)  the  applicable  wage  estab- 
lished by  a  valid  regulation  of  the  Federal  Govern- 
ment authorized  by  existing  law  to  establish  such 
regulations,  or  (iv)  $1.30  per  hour  if  there  is  no  ap- 
plicable wage  as  described  in  (i),  (ii),  or  (iii)  above. 
Refusal  to  work  at  a  plant  or  site  subject  to  a  strike 
or  a  lockout  for  the  duration  of  such  strike  or  lock- 
out shall  notbedeemed  to  be  a  refusal  to  acceptem- _ 
ployment. 

§2015.  Coupons. 

(a)  Issuance. 

Coupons  shall  be  printed  in  such  denominations 
as  may  be  determined  to  be  necessary,  and  shall  be 
issued  only  to  households  which  have  been  duly 
certified  as  eligible  to  participate  in  the  food  stamp 
program. 

(b)  Approved  food  stores;  usage  in. 

Coupons  issued  to  eligible  households  shall  be 
used  by  them  only  to  purchase  food  in  retail  food 
stores  which  have  been  approved  for  participation 
in  the  food  stamp  program  at  prices  prevailing  in 
such  stores:  Provided,  That  nothing  in  this  chapter 
shall  be  construed  as  authorizing  the  Secretary  to 
specify  the  prices  at  which  food  may  be  sold  by 
wholesale  food  concerns  or  retail  food  stores. 


(c)  Design  of  coupons. 

Coupons  issued  to  eligible  households  shall  be 
simple  in  design  and  shall  include  only  such  words 
or  illustrations  as  are  required  to  explain  their  pur- 
pose and  define  their  denomination.  The  name  of 
any  public  official  shall  not  appear  on  such  coupons. 
(Pub.  L.  88-525,  §  6,  Aug.  31,  1964.  78  Stat.  704.) 

§2016.  Value  of  coupon  allotment. 

(a)  Cost  of  adequate  diet ;  annual  adjustments. 

The  face  value  of  the  coupon  allotment  which 
State  agencies  shall  be  authorized  to  issue  to  any 
households  certified  as  eligible  to  participate  in  the 
food  stamp  program  shall  be  in  such  amount  as  the 
Secretary  determines  to  be  the  cost  of  a  nutritionally 
adequate  diet,  adjusted  annually  to  reflect  changes 
in  the  prices  of  food  published  by  the  Bureau  of  La- 
bor Statistics  in  the  Department  of  Labor. 
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(b)  Charges  to  households. 

Notwithstanding  any  other  provision  of  law.  house- 
holds shall  be  charged  for  the  coupon  allotment  is- 
sued to  them,  and  the  amount  of  such  charge  shall 
represent  a  reasonable  investment  on  the  part  of  the 
household,  but  in  no  event  more  than  30  per  centum 
of  the  household's  income:  Provided,  That  coupon 
allotments  may  be  issued  without  charge  to  house- 
holds with  income  of  less  than  $30  per  month  for  a 
family  of  four  under  standards  of  eligibility  pre- 

i  scribed  by  the  Secretary :  Provided  further,  That  the 
Secretary  shall  provide  a  reasonable  opportunity  for 
any  eligible  household  to  elect  to  be  issued  a  coupon 
allotment  having  a  face  value  which  is  less  than  the 
face  value  of  the  coupon  allotment  authorized  to  be 

j  issued  to  them  under  subsection  (a)  of  this  section. 
The  charge  to  be  paid  by  eligible  households  elect- 
ing to  exercise  the  option  set  forth  in  this  subsec- 
tion shall  be  an  amount  which  bears  the  same  ratio 
to  the  amount  which  would  have  been  charged  under 
subsection  (b)  of  this  section  as  the  face  value  of 
the  coupon  allotment  actually  issued  to  them  bears 
to  the  face  value  of  the  coupon  allotment  that  would 
have  been  issued  to  them  under  subsection  (a)  of 
this  section. 

(c)  Tax  exemptions  and  other  considerations. 

The  value  of  the  coupon  allotment  provided  to 
any  eligible  household  which  is  in  excess  of  the 
amount  charged  such  households  for  such  allotment 
shall  not  be  considered  to  be  income  or  resources  for 
any  purpose  under  any  Federal  or  State  laws  in- 
cluding, but  not  limited  to,  laws  relating  to  taxation, 
welfare,  and  public  assistance  programs. 

(d)  Disposition  of  funds. 

Funds  derived  from  the  charges  made  for  the 
coupon  allotment  shall  be  promptly  deposited  in  a 
manner  prescribed  in  the  regulations  issued  pursuant 
to  this  chapter,  in  a  separate  account  maintained 
in  the  Treasury  of  the  United  States  for  such  pur- 
pose. Such  deposits  shall  be  available,  without 
limitation  to  fiscal  years,  for  the  redemption  of 
coupons. 

§  2017.  Approval  of  retail  food  stores  and  wholesale 
food  concerns. 

(a)  Applications;  qualifications  of  applicants;  factors 
considered;  issuance  of  certificate. 
Regulations  issued  pursuant  to  this  chapter  shall 
provide  for  the  submission  of  applications  for  ap- 
proval by  retail  food  stores  and  wholesale  food  con- 
cerns which  desire  to  be  authorized  to  accept  and 
redeem  coupons  under  the  food  stamp  program  and 
for  the  approval  of  those  applicants  whose  partici- 
pation will  effectuate  the  purposes  of  the  food  stamp 
program.    In  determining  the  qualifications  of  ap- 
plicants there  shall  be  considered  among  such  other 
factors  as  may  be  appropriate,  the  following:  (1)  the 
nature  and  extent  of  the  retail  or  wholesale  food 
business  conducted  by  the  applicant;  (2)  the  volum? 
of  coupon  business  which  may  reasonably  be  expected 
to  be  conducted  by  the  applicant  retail  food  store 
or  wholesale  food  concern;  and  (3)  the  business  in- 
tegrity and  reputation  of  the  applicant.  Approval 
of  an  applicant  shall  be  evidenced  by  the  issuance  to 
such  applicant  of  a  nontransferable  certificate  of 
approval. 
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(b)  Submission  of  information  by  stores  and  concerns ; 
disclosure  of  information. 

Regulations  issued  pursuant  to  this  chapter  shall 
require  an  applicant  retail  food  store  or  wholesale 
food  concern  to  submit  information  which  will  per- 
mit a  determination  to  be  made  as  to  whether  such 
applicant  qualifies,  or  continues  to  qualify,  for  ap- 
proval under  the  provisions  of  this  chapter  or  the 
regulations  issued  pursuant  to  this  chapter.  Regu- 
lations issued  pursuant  to  this  chapter  shall  pro- 
vide for  safeguards  which  restrict  the  use  or  dis- 
closure of  information  obtained  under  the  authority 
granted  by  this  subsection  to  purposes  directly  con- 
nected with  administration  and  enforcement  of  the 
provisions  of  this  chapter  or  the  regulations  issued 
pursuant  to  this  chapter. 

(c)  Hearing  on  refusal. 

Any  retail  food  store  or  wholesale  food  concern 
which  has  failed  upon  application  to  receive  ap- 
proval to  participate  in  the  food  stamp  program 
may  obtain  a  hearing  on  such  refusal  as  provided 
in  section  2022  of  this  title.  (Pub.  L.  88-525,  §  8, 
Aug.  31,  1964,  78  Stat.  705.) 

§2018.  Redemption  of  coupons. 

Regulations  issued  pursuant  to  this  chapter  shall 
provide  for  the  redemption  of  coupons  accepted  by 
retail  food  stores  through  approved  wholesale  food 
concerns  or  through  banks,  with  the  cooperation  of 
the  Treasury  Department. 

§2019.  Administration  of  program. 

(a)  Efforts  to  insure  participants  obtain  needed  foods; 
foods  in  abundant  or  surplus  supply;  cooperation 
of  Federal,  State,  local  and  private  agencies. 

All  practicable  efforts  shall  be  made  in  the  admin- 
istration of  the  food  stamp  program  to  insure  that 
participants  use  their  increased  food  purchasing 
power  to  obtain  those  staple  foods  most  needed  in 
their  diets,  and  particularly  to  encourage  the  con- 
tinued use  of  those  in  abundant  or  surplus  supply 
so  as  not  to  reduce  the  total  consumption  of  surplus 
commodities  which  have  been  made  available 
through  direct  distribution.  In  addition  to  such 
steps  as  may  be  taken  administratively,  the  voluntary 
cooperation  of  existing  Federal,  State,  local,  or  pri- 
vate agencies  which  cary  out  informational  and  edu- 
cational programs  for  consumers  shall  be  enlisted. 

(b)  Responsibility  of  State  agency  for  certification  of 
applicants  and  issuance  of  coupons;  records;  in- 
spection and  audit. 

The  State  agency  of  each  participating  State  shall 
assume  responsibility  for  the  certification  of  appli- 
cant households  and  for  the  issuance  of  coupons: 
Provided,  That  the  State  agency  may,  subject  to 
State  law,  delegate  its  responsibility  in  connection 
with  the  issuance  of  coupons  to  another  agency  of 
the  State  government.  There  shall  be  kept  such 
records  as  may  be  necessary  to  ascertain  whether 
the  program  is  being  conducted  in  compliance  with 
the  provisions  of  this  chapter  and  the  regulations 
issued  pursuant  to  this  chapter.  Such  records  shall 
be  available  for  inspection  and  audit  at  any  reason- 
able time  and  shall  be  preserved  for  such  period  of 
time,  not  in  excess  of  three  years,  as  may  be  specified 
in  the  regulations. 
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(c)  Affidavit  for  certification  of  applicant;  period  of 
validity  of  certification  upon  removal  from  one 
political  subdivision  to  another;  prohibition 
against  discrimination. 

"■'Any  houoehold  whioh  in  roooiving  publio  oocictoa 
and  which  makes  application  for  thebejjefits'oi'this 
*S  ^n?  (   \  chapter  shall  be  certifled^fjje--rtlflbllity  solely  by 

SDUz^c^  execution  of  ana^QjdairrCTn  such  form  as  the  Sec- 

retaryjjiai'-ptescribe,  by  the  member  of  such  house- 
malting  application-.  Certification  of  a  house- 
hold as  eligible  in  any  political  subdivision  shall,  in 
the  event  of  removal  of  such  household  to  another 
political  subdivision  in  which  the  food  stamp  pro- 
gram is  operating,  remain  valid  for  participation  in 
the  food  stamp  program  for  a  period  of  sixty  days 
from  the  date  of  such  removal.  In  the  certification 
of  applicant  households  for  the  food  stamp  program 
there  shall  be  no  discrimination  against  any  house- 
hold by  reason  of  race,  religious  creed,  national  ori- 
gin, or  political  beliefs. 

(d)  Welfare  grants. 

Participating  States  or  participating  political  sub- 
divisions thereof  shall  not  decrease  welfare  grants 
or  other  similar  aid  extended  to  any  person  or  per- 
sons as  a  consequence  of  such  person's  or  persons' 
participation  in  benefits  made  available  under  the 
provisions  of  this  chapter  or  the  regulations  issued 
pursuant  to  this  chapter. 

(e)  State  plan  of  operation;  submission;  contents. 
The  State  agency  of  each  State  desiring  to  par- 
ticipate in  the  food  stamp  program  shall  submit  for 
approval  a  plan  of  operation  specifying  the  manner 
in  which  such  program  will  be  conducted  within  the 
State,  the  political  subdivisions  within  the  State  in 
which  the  State  desires  to  conduct  the  program,  and 
the  effective  dates  of  participation  by  each  such 
political  subdivision.  In  addition,  such  plan  of  opera- 
tion shall  provide,  among  such  other  provisions  as 
may  by  regulations  be  required,  the  following:  (1) 
the  specific  standards  to  be  used  in  determining  the 
eligibility  of  applicant  households;  (2)  that  the  State 
agency  shall  undertake  the  certification  of  applicant 
households  in  accordance  with  the  general  proce- 
dures and  personnel  standards  uood  by  them  ii 
r.prt.ifirat.inn    nf  appl   Benefits   ""Hor  the 

*§ 502(d)  fWFffitfly  aided  publio  aooiotanoc  progromc 


prescribed  by  the  Secretary  in  the  regula- 
tions issued  pursuant  to  this  Act 

  ;  (3)  safe- 
guards which  restrict  the  use  or  disclosure  of  infor- 
mation obtained  from  applicant  households  to  per- 
sons directly  connected  with  the  administ ration  or 
enforcement  of  the  provisions  of  this  chapter  or  the 
regulations  issued  pursuant  to  this  chapter;  (4)  for 
the  submission  of  such  reports  and  other  informa- 
tion as  from  time  to  time  may  be  required;  (5)  that 
the  State  agency  shall  undertake  effective  action, 
including  the  use  of  services  provided  by  other  fed- 


^Effective  July  1,  1972  (sec.  502(g)(1)).  Also  see  sec.  502(g)(3) 
of  the  Amendments,  p.  273* 

291 


Food  Stamp  Act 


*§502(e) 


erally  funded  agencies  and  organizations,  to  inform 
low-income  households  concerning  the  availability 
and  benefits  of  the  food  stamp  program  and  insure 
the  participation  of  eligible  households;  and  (6)  for 
the  granting  of  a  fair  hearing  and  a  prompt  deter- 
mination thereafter  to  any  household  aggrieved  by 
the  action  of  a  State  agency  under  any  provision  of 
its  plan  of  operation  as  it  affects  the  participation  of 
such  household  in  the  food  stamp  program.  The 
■Otate  agency  ohall,  notwithstanding  any  othorpro 
vision  of  law,  institute  procedures  underuihicn  any 
household  participating  in  the  food^stdmp  program 
shall  be  entitled,  if  it  so  elec^<-H5nave  the  charges, 
if  any,  for  its  couponalkrtment  deducted  from  any 
grant  or  payment-Such  household  may  be  entitled 
to  receivejirrtfer  any  federally  aided  public  assist- 
ance^fogram  and  have  its  coupon  allotment  distri- 
ficd  to  it  with  ouoh  grant  or  payment.  In  approv- 
ing the  participation  of  the  subdivisions  requested 
by  each  State  in  its  plan  of  operation,  the  Secretary 
shall  provide  for  an  equitable  and  orderly  expansion 
among  the  several  States  in  accordance  with  their 
relative  need  and  readiness  to  meet  their  requested 
effective  dates  of  participation. 

(0  Compliance;  withholding  issuance  of  coupons. 

If  the  Secretary  determines  that  in  the  adminis- 
tration of  the  program  there  is  a  failure  by  a  State 
agency  to  comply  substantially  with  the  provisions 
of  this  chapter,  or  with  the  regulations  issued  pur- 
suant to  this  chapter,  or  with  the  State  plan  of 
operation,  he  shall  inform  such  State  agency  of  such 
failure  and  shall  allow  the  State  agency  a  reasonable 
period  of  time  for  the  correction  of  such  failure. 
Upon  the  expiration  of  such  period,  the  Secretary 
shall  direct  that  there  be  no  further  issuance  of 
coupons  in  the  political  subdivisions  where  such 
failure  has  occurred  until  such  time  as  satisfactory 
corrective  action  has  been  taken. 

(g)  Negligence  or  fraud. 

If  the  Secretary  determines  that  there  has  been 
gross  negligence  or  fraud  on  the  part  of  the  State 
agency  in  the  certification  of  applicant  households, 

the  State  shall  upon  request  of  the  Secretary  deposit 
into  the  separate  account  authorized  by  section  2016 
of  this  title,  a  sum  equal  to  the  amount  by  which 
the  value  of  any  coupons  issued  as  a  result  of  such 
negligence  or  fraud  exceeds  the  amount  that  was 
charged  for  such  coupons  under  section  2016(b)  of 
this  title. 

(h)  Meal  purchases  by  household  members  of  certain 
years  and  elderly  persons  without  meal  prepara- 
tion ability  because  of  disability. 

Subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  in  the  regulations 
issued  pursuant  to  this  chapter,  members  of  an  eligi- 
ble household  who  are  sixty  years  of  age  or  over  or 
an  elderly  person  and  his  spouse  may  use  coupons 
issued  to  them  to  purchase  meals  prepared  for  and 
delivered  to  them  by  a  political  subdivision  or  by  a 
private  nonprofit  organization  which:  (1)  is  not  re- 
ceiving federally  donated  foods  from  the  United 
States  Department  of  Agriculture  for  use  in  the  prep- 


*Effective  July  1,  1972  (sec.  502(g)(1)).  Al«©  see  sec.  502(g)(3) 
of  the  Amendments,  see  p.  273 • 


Food  Stamp  Act 


aration  of  such  meals;  (2)  is  operated  in  a  manner 
consistent  with  the  purposes  of  this  chapter;  and 
(3)  is  recognized  as  a  tax  exempt  organization  by 
the  Internal  Revenue  Service:  Provided.  That  house- 
hold members  or  elderly  persons  to  whom  meals  are 
delivered  are  housebound,  feeble,  physically  handi- 
capped or  otherwise  disabled,  to  the  extent  that 
they  are  unable  to  adequately  prepare  all  of  their 
meals  Meals  served  pursuant  to  this  subsection  shall 
be  deemed  -'jood^ijh^pjwoses^fjhis^ap^er. 

§2020.  Disqualification  of  retail  stores  and  wholesale 
concerns. 

Any  approved  retail  food  store  or  wholesale  food 
concern  may  be  disqualified  from  further  participa- 
tion in  the  food  stamp  program  on  a  finding,  made  as 
specified  in  the  regulations,  that  such  store  or  con- 
cern has  violated  any  of  the  provisions  of  this  chap- 
ter, or  of  the  regulations  issued  pursuant  to  this 
chapter.  Such  disqualification  shall  be  for  such  pe- 
riod of  time  as  may  be  determined  in  accordance 
with  regulations  issued  pursuant  to  this  chapter. 
The  action  of  disqualification  shall  be  subject  to 
review  as  provided  in  section  2022  of  this  title. 

§2021.  Determination  and  disposition  of  claims. 

The  Secretary  shall  have  the  power  to  determine 
the  amount  of  and  settle  and  adjust  any  claim  and 
to  compromise  or  deny  all  or  part  of  any  such  claim 
or  claims  arising  under  the  provisions  of  this  chapter 
or  the  regulations  issued  pursuant  to  this  chapter. 

§2022.  Administrative  and  judicial  review. 

Whenever — 

(a)  an  application  of  a  retail  food  store  or 
wholesale  food  concern  to  participate  in  the  food 
stamp  program  is  denied, 

(b)  a  retail  food  store  or  a  wholesale  food  con- 
cern is  disqualified  under  the  provisions  of  section 
2020  of  this  title,  or 

(c)  all  or  part  of  any  claim  of  a  retail  food  store 
or  wholesale  food  concern  is  denied  under  the  pro- 
visions of  section  2021  of  this  title,  notice  of  such 
administrative  action  shall  be  issued  to  the  retail 
food  store  or  wholesale  food  concern  involved. 
Such  notice  shall  be  delivered  by  certified  mail  or 
personal  service.  If  such  store  or  concern  is  ag- 
grieved by  such  action,  it  may,  in  accordance  with 
regulations  promulgated  under  this  chapter,  with- 
in ten  days  of  the  date  of  delivery  of  such  notice, 
file  a  written  request  for  an  opportunity  to  submit 
information  in  support  of  its  position  to  such  per- 
son or  persons  as  the  regulations  may  designate. 
If  such  a  request  is  not  made  or  if  such  store  or 
concern  fails  to  submit  information  in  suoport  of 
its  position  after  filing  a  request,  the  administra- 
tive determination  shall  be  final.  If  such  a  re- 
quest is  made  by  such  store  or  concern,  such  In- 
formation as  may  be  submitted  by  the  store  or 
concern,  as  well  as  such  other  information  as  may 
be  available,  shall  be  reviewed  by  the  person  or 
persons  designated,  who  shall,  subject  to  the  right 
of  judicial  review  hereinafter  provided,  make  a 
determination  which  shall  be  final  and  which  shall 
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take  effect  fifteen  days  after  the  date  of  the  de- 
livery or  service  of  such  final  notice  of  determina- 
tion. If  the  store  or  concern  feels  aggrieved  by 
such  final  determination  he  may  obtain  judicial 
review  thereof  by  filing  a  complaint  against  the 
United  States  in  the  United  States  district  court 
for  the  district  in  which  he  resides  or  is  engaged 
in  business,  or  in  any  court  of  record  of  the  State 
having  competent  jurisdiction,  within  thirty  days 
after  the  date  of  delivery  or  service  of  the  final 
notice  of  determination  uDon  him,  requesting  the 
court  to  set  aside  such  determination.  The  copy 
of  the  summons  and  complaint  required  to  be  de- 
livered to  the  official  or  agency  whose  order  is 
being  attacked  shall  be  sent  to  the  Secretary  or 
such  person  or  persons  as  he  may  designate  to 
receive  service  of  process.  The  suit  in  the  United 
States  district  court  or  State  court  shall  be  a  trial 
de  novo  by  the  court  in  which  the  court  shall  de- 
termine the  validity  of  the  questioned  administra- 
tive action  in  issue.  If  the  court  determines  that 
such  administrative  action  is  invalid  it  shall  enter 
such  judgment  or  order  as  it  determines  is  In 
accordance  with  the  law  and  the  evidence.  Dur- 
ing the  pendency  of  such  judicial  review,  or  any 
appeal  therefrom,  the  administrative  action  under 
review  shall  be  and  remain  in  full  force  and  effect, 
unless  an  application  to  the  court  on  not  less  than 
ten  days'  notice,  and  after  hearing  thereon  and  a 
showing  of  irreparable  injury,  the  court  tempo- 
rarily stays  such  administrative  action  pending 
disposition  of  such  trial  or  appeal. 

§2023.  Violations  and  enforcement;  issuance  or  pre- 
sentment for  redemption  of  coupons;  penalties; 
coupons  as  obligations  of  United  States;  affidavit 
as  basis  for  fraud  only. 

(a)  Notwithstanding  any  other  provisions  of  this 
chapter,  the  Secretary  may  provide  for  the  purchase, 
issuance  or  presentment  for  redemption  of  coupons 
to  such  person  or  persons,  and  at  such  times  and  in 
such  manner,  as  he  deems  necessary  or  appropriate 
to  protect  the  interests  of  the  United  States  or  to 
insure  enforcement  of  the  provisions  of  this  chapter 
or  the  regulations  issued  pursuant  to  this  chapter. 

(b)  Whoever  knowingly  uses,  transfers,  acquires, 
alters,  or  possesses  coupons  or  authorization  to  pur- 
chase cards  in  any  manner  not  authorized  by  this 
chapter  or  the  regulations  issued  pursuant  to  this 
chapter  shall,  if  such  coupons  or  authorization  to 
purchase  cards  are  of  the  value  of  $100  or  more,  be 
guilty  of  a  felony  and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $10,000  or  imprisoned  for  not 
more  than  five  years  or  both,  or,  if  such  coupons  or 
authorization  to  purchase  cards  are  of  a  value  of  less 
than  $100,  shall  be  guilty  of  a  misdemeanor  and 
shall,  upon  conviction  thereof,  be  fined  not  more 
than  $5,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 
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(c)  Whoever  presents,  or  causes  to  be  presented, 
coupons  for  payment  or  redemption  of  the  value 
of  $100  or  more,  knowing  the  same  to  have  been 
received,  transferred,  or  used  in  any  manner  in 
violation  of  the  provisions  of  this  chapter  or  the 
regulations  issued  pursuant  to  this  chapter  shall  be 
guilty  of  a  felony  and  shall,  upon  conviction  there- 
of, be  fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  five  years,  or  both,  or,  if  such 
coupons  are  of  a  value  of  less  than  $100,  shall  be 
guilty  of  a  misdemeanor  and  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  one  year,  or  both, 

(d)  Coupons  issued  pursuant  to  this  chapter  shall 
be  deemed  to  be  obligations  of  the  United  States 
within  the  meaning  of  section  8  of  Title  18. 

— (e)  No  pcfaon  ohall  be  ohapgod  with  a  violation, 
of  this  chapter  or  any  other  Act,  or  of  anyjagaiafion 
issued  under  this  chapter  or^Hy-TJtrler  Act,  or  of 
any  State  planot-joprraTion  on  the  basis  of  any 
statejnjyUa-oTmformation  contained  in  an  affidavit 
flTcdpufauant  to  oootion  3010(o)  of  thic  titlQi  oxaopt 
for  fpftudj 

§2024.  State  financing  of  administrative  costs;  Federal 
payments  to  State  agencies. 

(a)  Each  State  shall  be  responsible  for  financing, 
from  funds  available  to  the  State  or  political  sub- 
division thereof,  the  costs  of  carrying  out  the  ad- 
ministrative responsibilities  assigned  to  it  under  the 
provisions  of  this  chapter.  Except  as  provided  for 
In  subsection  (b)  of  this  section,  such  costs  shall  in- 
clude, but  shall  not  be  limited  to,  the  certification 
of  households;  the  acceptance,  storage,  and  pro- 
tection of  coupons  after  their  delivery  to  re:eiving 
points  within  the  States;  and  the  issuance  of  such 
coupons  to  eligible  households  and  the  control  and 
accounting  therefor. 

(b)  The  Secretary  is  authorized  to  pay  to  each 
State  agency  an  amount  equal  to  62 '/2  Per  centum 
of  the  sum  of  (1)  the  direct  salary,  travel,  and 
travel-related  cost  (including  such  fringe  benefits 
as  are  normally  paid)  of  personnel,  including  the 
immediate  supervisors  of  such  personnel,  for  such 
time  as  they  are  employed  in  taking  the  action  re- 
quired under  the  provisions  of  section  2019(e)  (5)  of 
this  title  and  in  making  certification  determinations 
for  households  other  than  those  which  consist  solely 
of  recipients  of  welfare  assistance;  (2)  the  direct  sal- 
ary, travel,  and  travel-related  costs  (including  such 
fringe  benefits  as  are  normally  paid)  of  personnel 
for  such  time  as  they  are  employed  as  hearing  offi- 
cials under  section  2019(e)  of  this  title. 

§2025.  Authorization  of  appropriations;  limitation  of 
coupon  value;  deposit  of  funds;  nature  of  expen- 
ditures; reports  to  Congress. 

(a)  To  carry  out  the  provisions  of  this  chapter, 
there  is  hereby  authorized  to  be  appropriated  not 
in  excess  of  $75,000,000  for  the  fiscal  year  ending 
June  30,  1965  not  in  excess  of  $100,000,000  for  the 
fiscal  year  ending  June  30,  1966;  and  not  in  excess 
of  $200,000,000  for  the  fiscal  year  ending  June  30, 
1967;  not  in  excess  of  $200,000,000  ior  the  fiscal  year 


Ef/t£ii«e  32lyJr>  1972^lec-  502(g)(1)).  Also  see  sec.  502(g)(3) 
of  the  Amendments,  p.  273* 
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ending  June  30,  1968;  not  In  excess  of  $315,000,000 
for  the  fiscal  year  ending  June  30,  1969;  not  in  excess 
of  $610,000,000  for  the  fiscal  year  ending  June  30. 
1970;  not  in  excess  of  $1,750,000  for  the  fiscal  year 
ending  June  30,  1971;  and  for  the  fiscal  years  ending 
June  30,  1972  and  June  30,  1973  such  sums  as  the 
Congress  may  appropriate;  and  not  in  excess  of  such 
sum  as  may  hereafter  be  authorized  by  Congress 
for  any  subsequent  fiscal  period.  Such  portion  of 
any  such  appropriation  as  may  be  required  to  pay 
for  the  value  of  the  coupon  allotments  issued  to 
eligible  households  which  is  in  excess  of  the  charges 
paid  by  such  household  for  such  allotments  shall 
be  transferred  to  and  made  a  part  of  the  separate 
account  created  under  section  2016(d)  of  this 
title.  This  chapter  shall  be  carried  out  only  with 
funds  appropriated  from  the  general  fund  of  the 
Treasury  for  that  specific  purpose  and  in  no  event 
shall  it  be  carried  out  with  funds  derived  from  per- 
manent appropriations.  On  or  before  January  20  of 
each  year,  the  Secretary  shall  submit  to  Congress  a 
report  setting  forth  operations  under  this  chapter 
during  the  preceding  calendar  year  and  projecting 
needs  for  the  ensuing  calendar  year. 

(b)  In  any  fiscal  year,  the  Secretary  shall  limit 
the  value  of  those  coupons  issued  which  is  in  excess 
of  the  value  of  coupons  for  which  households  are 
charged,  to  an  amount  which  is  not  in  excess  of  the 
portion  of  the  appropriation  for  such  fiscal  year 
which  is  transferred  to  the  separate  account  under 
the  provisions  of  subsection  (a)  of  this  section.  If 
in  any  fiscal  year  the  Secretary  finds  that  the  re- 
quirements of  participating  States  will  exceed  the 
limitation  set  forth  herein,  the  Secretary  shall  direct 
State  agencies  to  reduce  the  amount  of  such  coupons 
to  be  issued  to  participating  households  to  the  ex- 
tent necessary  to  comply  with  the  provisions  of  this 
subsection. 

(c)  If  the  Secretary  determines  that  any  of  the 
funds  in  the  separate  account  created  under  sec- 
tion 2016(d)  of  this  title  are  no  longer  required  to 
carry  out  the  provisions  of  this  chapter,  such  portion 
of  such  funds  shall  be  paid  into  the  miscellaneous 
receipts  of  the  Treasury. 

(d)  Amounts  expended  under  the  authority  of  this 
chapter  shall  not  be  considered  amounts  expended 
for  the  purpose  of  carrying  out  the  agricultural 
price-support  program  and  appropriations  for  the 
purposes  of  this  chapter  shall  be  considered,  for  the 
purpose  of  budget  presentations,  to  relate  to  the 
functions  of  the  Government  concerned  with  wel- 
fare. 
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